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Policies Governing Services for Students with Disabilities March 2018

(Authority: 20 U.S.C. 1401(3); 1401(30); 34 CFR 300.8; 115C-106.3(1)(2))

NC 1500-2.5 Consent

Consent means that--

(a) The parent has been fully informed of all information relevant to the activity for which consent is
sought, in his or her native language, or other mode of communication;

(b)  The parent understands and agrees in writing to the carrying out of the activity for which his or her
consent is sought, and the consent describes that activity and lists the records (if any) that will be
released and to whom; and

(c) (1) The parent understands that the granting of consent is voluntary on the part of the parent and

may be revoked at any time.

(2) If a parent revokes consent, that revocation is not retroactive (i.e., it does not negate an action
that has occurred after the consent was given and before the consent was revoked).

(3) Ifthe parent revokes consent in writing for their child’s receipt of special education services
after the child is initially provided special education and related services, the public agency is
not required to amend the child’s education records to remove any references to the child’s
receipt of special education and related services because of the revocation of consent.

(Authority: 20 U.S.C. 1414(a)(1)(D); 34 CER 300.9)

NC 1500-2.6 Day; Business Day; School Day

(a) Day means calendar day unless otherwise indicated as a business day or school day.
(b) Business day means Monday through Friday, except for Federal and State holidays.
(¢) (1) School day means any day, including a partial day, that children are in attendance at school for
instructional purposes.
(2) School day has the same meaning for all children in school, including children with and
without disabilities.

(Authority: 20 U.S.C. 1221e-3; 34 CFR 300-11)

NC 1500-2.7 Dyslexia

Dyslexia is a specific learning disability that is neurobiological in origin. It is characterized by difficulties with
accurate and/or fluent word recognition and by poor spelling and decoding abilities. These difficulties typically
result from a deficit in the phonological component of language that is often unexpected in relation to other
cognitive abilities and the provision of effective classroom instruction. Secondary consequences may include
problems in reading comprehension and reduced reading experience that can impede growth of vocabulary and
background knowledge.

(Authority: HB 149)

NC 1500-2.8 Early Intervening Services

The term early intervening services refers to the delivery of scientifically based instruction/interventions
to students who demonstrate academic or behavioral difficulty. Instruction/interventions are intended for
students who are not currently identified as needing special education but who need additional support to
succeed in the classroom. Early intervening services also include the provision of professional
development for teachers and staff to enable them to deliver appropriate instruction/intervention along
with instruction in literacy and the use of adaptive and instructional software.

(Authority: 34 CFR 300.222; 300.646)
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NC 1500-2.9 Elementary School

Elementary school means a nonprofit institutional day or residential school, including a public elementary
charter school that provides elementary education, as determined under State law.

(Authority: 20 U.S.C. 1401(6); 34 CFR 300.13)

NC 1500-2.10 Equipment

Equipment means--
(a) Machinery, utilities, and built-in equipment, and any necessary enclosures or structures to house the

machinery, utilities, or equipment; and

(b)  All other items necessary for the functioning of a particular facility as a facility for the provision of
educational services, including items such as instructional equipment and necessary furniture;
printed, published and audio-visual instructional materials; telecommunications, sensory, and other
technological aids and devices; and books, periodicals, documents, and other related materials.

(Authority: 20 U.S.C. 1401(7); 34 CFR 300.14)

NC 1500-2.11 Evaluation

(a) General
Evaluation means procedures used in accordance with NC 1503-2 through NC 1503-3 to determine
whether a child has a disability and the nature and extent of the special education and related
services that the child needs.

A full and individualized evaluation of a child's needs must be conducted before any action is taken
with respect to the initial placement of a student with a disability in a special education program.
Eligibility of children must be determined by using multiple sources of data and must not be
dependent upon single test scores. Evaluation procedures may include, but are not limited to,
observations, interviews, progress monitoring data, behavior checklists, structured interactions, play
assessment, adaptive and developmental scales, criterion-referenced and norm referenced
instruments, clinical judgment, and tests of basic concepts or other techniques and procedures as
deemed appropriate by the professional(s) conducting the evaluations. When eligibility for specific
learning disability is being determined, evaluation data must include progress monitoring data.
Note: The determination of needed screenings and evaluations is based upon the unique needs of
the student and not solely on the requirements for the suspected disability category.
(b) Definitions of evaluations and screenings. Evaluations and screenings for determining eligibility for
special educational services are defined as follows:
(1) Adaptive Behavior Evaluation
The adaptive behavior evaluation refers primarily to the effectiveness with which the
individual generally meets the standards of personal independence and social responsibility
expected of his/her age and cultural group. It has two major facets:
(i)  the extent to which the individual is able to function independently; and
(i) the extent to which he/she satisfactorily meets the culturally imposed demands of
personal and social responsibility. Evaluations of adaptive behavior look at the total
environment of the child. Adaptive behavior information shall be obtained from two
sources, one of which must be the child’s parent, as defined by NC 1500-2.24, unless
attempts to gather parental input are not successful. Unsuccessful attempts to obtain
adaptive behavior input from the parent must be documented. In that event, another
person who knows the child must be sought. An adaptive behavior evaluation may be
included as part of the psychological evaluation, and for preschool children, it also may
be part of the educational evaluation. It must be conducted by professional personnel
who are trained in the assessment of adaptive behavior and in the interpretation of the
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assessment results.

(2) Audiological Evaluation
An audiological evaluation is an examination by a licensed audiologist to determine auditory
acuity, auditory perception, and amplification needs. Whenever possible, the evaluation shall
include air conduction testing, bone conduction testing, acoustic immittance measures (e.g.
tympanometry), speech reception, discrimination and/or perception testing with amplification
and without amplification. When behavioral audiometric testing is not feasible or is
unreliable, auditory brain stem responses and/or otacoustic emissions are to be used.

(3) Braille Skills Inventory/Learning Media Assessment
The inventory/assessment is an appraisal of the child's most efficient reading medium (Braille
and/or print). Items to be considered may include, but are not limited to, noting the working
distance from the page, reading rates and accuracy, visual fatigue, and tactile discrimination.

(4) Functional Vision Assessment
A functional vision assessment is an assessment conducted by a licensed teacher of children
with visual impairments, or other qualified personnel, that provides information on how a
student uses vision in familiar and unfamiliar educational and functional settings. It is
intended to inform about the impact of a vision condition on a student’s learning.

(5) Educational Evaluation
An educational evaluation is an evaluation of a child’s educational functioning in relation to
his/her current educational program. The results of this evaluation are expressed in terms of
both the child’s academic and/or developmental strengths and needs. This evaluation must be
comprehensive, using a full range of available instruments and observations, including
diagnostic tests and other appropriate formal and informal measures, such as curriculum
based measurement or other progress monitoring data. An educational evaluation must be
conducted by a licensed teacher or other appropriate professional, who has been trained on
the administration of the assessment, unless additional restrictions are defined by the authors
of the evaluation instrument, and should measure the child’s progress in learning and skill
acquisition. If educational strengths and needs have been addressed and reported as part of
other required evaluations (e.g. psychological evaluation), then no further educational
evaluation is needed.

(6) Health Screening
Health screening may include, but is not necessarily limited to, as many of the following
areas as may be appropriate: vision screening, hearing screening, dental screening, review of
health history, review of developmental milestones, assessment of physical growth and
assessment of nutritional status. Health screening may be performed by a school nurse or
other appropriately trained persons.

(7) Medical Evaluation
Medical evaluations must be conducted by appropriately trained and/or licensed health
professionals.

(8) Motor Screening
Motor screening includes reviewing written and verbal information, observing the child in a
variety of settings and/or administering screening instruments to determine adequacy of
motoric functioning and need for further evaluation. Persons who may screen motor skills
are psychologists, specially trained teachers of children with disabilities including adapted
physical education teachers, occupational therapists, physical therapists, and other health
professionals.

(9) Motor Evaluation
A motor evaluation obtains and provides information to assess a student's current level of
motoric functioning and any problems encountered in performing motor tasks. This
information may be collected through review of educational and medical records; interviews
with teachers, parents, and others, including the student; clinical observations; and the
administration of formal testing instruments, procedures, and techniques. A motor evaluation
should include, but is not limited to, as many of the areas listed below as may be appropriate:
(i)  musculoskeletal status;
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(10)

(11

(12)

(13)

(14)

(i) neuromotor/neurodevelopmental status;

(iii) gross-motor development and coordination;

(iv) fine-motor development and coordination;

(v)  sensory-motor skills;

(vi) visual-motor skills;

(vii) bilateral coordination;

(viii) postural control and balance skills;

(ix) praxis/motor planning skills;

(x) oral-motor skills; and

(xi) gait and functional mobility skills.

Motor evaluations are performed by physical therapists or occupational therapists. Oral-
motor skills may be assessed by speech-language pathologists when appropriate.
Observation

Observations of school aged children usually occur in the regular classroom and/or settings
related to the area(s) of concern and must document areas of strength as well as areas of need.
Observations of school aged children shall assess academic skills and functional skills, which
includes behavior.

Observations of preschool children should occur in the natural environment; that is, the
setting within the community where preschool children without disabilities usually are found
(home, child care, preschool classes, Head Start, etc.) and must document areas of strength
and areas which are the focus of concern. Observational data on preschool children may
include interactions with persons and objects, and compliance with structure, taking into
consideration age-appropriate expectations.

Observations may be conducted by a teacher (who is not the teacher of the child), social
worker, program coordinator, school psychologist, related services provider or other involved
professional. Observations cannot be limited to assessment observations and must include a
third-party observation.

Ophthalmological or Optometric Evaluation

An ophthalmological or optometric evaluation is an evaluation by an ophthalmologist or
optometrist to determine visual acuity and function and whether or not magnification is
needed.

Otological Evaluation

An otological evaluation is an evaluation by a licensed otologist to determine the presence or
absence of ear pathology and the need for medical treatment.

Progress monitoring

Progress monitoring refers to a systematic, frequent collection of individual performance
data. The measures are repeated over time and charted for the purposes of documenting and
quantifying rates of improvement, and to evaluate the effectiveness of the instruction.
Psychological Evaluation

A psychological evaluation is an assessment of cognitive functioning and may also include,
but not be limited to, assessments of educational performance, social/emotional/behavioral
functioning, and adaptive behavior. Procedures used by the psychologist may include formal
and informal assessment measures, observations, interviews, and other techniques as deemed
appropriate by the psychologist. The assessment of cognition may include intelligence,
memory, reasoning, problem solving, attending, and processing. Where these instruments are
clearly inappropriate as standardized, the psychologist should use his/her professional
judgment about the selection of instruments for assessing the intellectual functioning of
children. Psychological evaluations shall be performed by DPI- or Board- licensed
psychologists. School psychologists employed by the public schools must be licensed by the
State Department of Public Instruction. Psychologists contracting with schools on a private
basis must be licensed as psychological associates or practicing psychologists by the North
Carolina Psychology Board. When contracting with state agencies for psychological
services, the local education agency’s contract must be with the agency and not with the
individual psychologist.
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(15) Social/Developmental History
A social history documents normal and abnormal developmental and/or medical events and
includes a review of information gathered during the screening process. For preschool
children, a social history must include an assessment of family composition, support systems,
stressors, and environment as they correlate with the child's need or special services. The
history also must include the family's or caregiver's perspective about the child and the need
for special services. The history may be obtained by a licensed social worker, special
educator, school psychologist, counselor, nurse, teacher or other appropriate persons.

(16) Speech-Language Screening
Speech-language screening quickly and reliably provides information in the areas of
articulation, expressive and receptive language, voice and fluency for determining which
students have communication within normal limits and which ones need to be referred for
further evaluation.

(17) Speech-Language/Communication Evaluation
A speech-language evaluation includes the following aspects of speech-language:
articulation, fluency, voice, and language (form, content, and function). A screening of areas
not addressed in depth, including: hearing, articulation, language, voice, and fluency should
be completed during every evaluation. A variety of assessment tools and strategies to gather
relevant functional, developmental, and academic information must be used. Assessment
instruments may include: interviews; curriculum-based dynamic assessment tools or criterion
referenced tests; and norm referenced tests. Areas of assessment may also include
augmentative communication and pragmatics, as appropriate. For a student to be considered
for intervention, the student’s speech, language, voice, or fluency must be determined to have
an adverse effect on educational performance. A speech-language evaluation is conducted by
a speech-language pathologist licensed by the State Department of Public Instruction and/or
licensed by the State of North Carolina.

(18) Vocational Evaluation
Vocational evaluation is a process involving an interdisciplinary team approach in assessing
an individual's vocational potential, training and work placement needs.

(Authority: 20 U.S.C. 1414(a)—(c); 34 CFR 300.15)

NC 1500-2.12 Excess Costs

Excess costs mean those costs that are in excess of the average annual per-student expenditure in an LEA
during the preceding school year for an elementary school or secondary school student, as may be
appropriate, and that must be computed after deducting--

(a)

(b)

Amounts received--

(1)  Under Part B of the IDEA;

(2)  Under Part A of Title I of the ESEA; and

(3) Under Part A of Title Il of the ESEA and;

Any State or local funds expended for programs that would qualify for assistance under any of the
parts described in paragraph (a) of this section but excluding any amounts for capital outlay or debt
service.

(Authority: 20 U.S.C. 1401(8); 34 CFR 300.16)

NC 1500-2.13 Free Appropriate Public Education

Free appropriate public education or FAPE means special education and related services that--

(a)
(b)
(©)
(d)

Are provided at public expense, under public supervision and direction, and without charge;
Meet the standards of the SEA, including the requirements of IDEA;

Include an appropriate preschool, elementary school, or secondary school education; and
Are provided in conformity with an individualized education program (IEP) that meets the
requirements of NC 1503-4 and NC 1503-5.1.
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(Authority: 20 U.S.C. 1401(9); 34 CFR 300.17; 115C-106.3(4))

NC 1500-2.14 Homeless Children

Homeless children have the meaning given the term homeless children and youths in section 725 (42
U.S.C. 11434a) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434(a)) and means
individuals who lack a fixed, regular, and adequate night-time residence and includes:
- Children and youths who are sharing housing of other persons due to loss of housing,
economic hardship, or similar reason;
- Children and youths who are living in motels, hotels, temporary trailer parks, or camping
grounds due to lack of alternative adequate accommodations;
- Children and youths who are living in emergency or transitional shelters;
- Children and youths who are abandoned in hospitals or awaiting foster care placement;
- Children and youths who have a primary night-time residence that is a public or private place
not designed for or ordinarily used as a regular sleeping accommodation for human beings;
- Children and youths who are living in cars, parks, public spaces, abandoned buildings,
substandard housing, bus or train stations, or similar settings; and
- Migratory children (as defined by public school law) who qualify as homeless for the
purposes of this subtitle because the children are living in circumstances described above.

(Authority: 20 U.S.C. 1401(11); 34 CFR 300.19)

NC 1500-2.15 Individualized Education Program

Individualized education program or IEP means a written statement for a child with a disability that is
developed, reviewed, and revised in accordance with NC 1503-4 through NC 1503-5.1.
(Authority: 20 U.S.C. 1401(14); 34 CFR 300.22; 115C-106.3(8))

NC 1500-2.16 Individualized Education Program Team

Individualized education program team or IEP Team means a group of individuals consisting of an LEA
representative, parent of a child with a disability, regular education teacher of the child, special education
teacher of the child, and others as described in NC 1503-4.2 that is responsible for developing, reviewing,
or revising an IEP for a child with a disability.

(Authority: 20 U.S.C. 1414(d)(1)(B); 34 CFR 300.23; 115C-106.3(7))

NC 1500-2.17 Individualized Family Service Plan

Individualized family service plan or IFSP has the meaning given the term in section 636 of IDEA.

(Authority: 20 U.S.C. 1401(15); 34 CFR 300.24)

NC 1500-2.18 Infant or Toddler with a Disability

Infant or toddler with a disability —
(a) Means an individual under three years of age who needs early intervention services because the
individual -

(1) Is experiencing developmental delays, as measured by appropriate diagnostic instruments and
procedures in one or more areas of cognitive development, physical development,
communication development, social or emotional development, and adaptive development; or

(2) Has a diagnosed physical or mental condition that has a high probability of resulting in
developmental delay.

(Authority: 20 U.S.C. 1401(16) and 1432(5); 34 CFR 300.25)
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NC 1500-2.19 English Learner
English learner has the meaning given the term in section 8101 of the ESEA.

(Authority: 20 U.S.C. 1401(18); 34 CFR 300.27)

NC 1500-2.20 Least Restrictive Environment (LRE)

Least restrictive environment means that, to the maximum extent appropriate, children with disabilities
shall be educated with children who are not disabled, and special classes, separate schooling, or other
removal of children with disabilities from the regular educational environment occurs only when the
nature of the disability is such that education in the regular classes with the use of supplementary aids and
services cannot be achieved satisfactorily.

(Authority: 20 U.S.C. 1412; 34 CFR 300.114; 115C-106.3(10))

NC 1500-2.21 Local Educational Agency

(a) General. Local educational agency or LEA means a public board of education or other public
authority legally constituted within the State for either administrative control or direction of, or to
perform a service function for, public elementary or secondary schools in a city, county, township,
school district, or other political subdivision of the State, or for a combination of school districts or
counties as are recognized in the State as an administrative agency for its public elementary schools
or secondary schools.

(b)  Other public institutions or agencies. The term includes any other public institution or agency
having administrative control and direction of a public elementary school or secondary school,
including a public nonprofit charter school that is established as an LEA under State law, including
the Department of Health and Human Services, the Department of Correction, and the Department
of Juvenile Justice and Delinquency Prevention.

(Authority: 20 U.S.C. 1401(19); 34 CFR 300.28; 115C-106.3(11))

NC 1500-2.22 Native Language

(a) Native language, when used with respect to an individual who is limited English proficient, means
the following:

(1) The language normally used by that individual, or, in the case of a child, the language
normally used by the parents of the child, except as provided in paragraph (a)(2) of this
section.

(2) The language normally used by the child in the home or learning environment (to be used in
all direct contact with a child, including evaluation of the child).

(b) For an individual with deafness or blindness, or for an individual with no written language, the
mode of communication is that normally used by the individual (such as sign language, Braille, or
oral communication).

(Authority: 20 U.S.C. 1401(20); 34 CFR 300.29)

NC 1500-2.23 Parent

(a) Parent means--
(1) A biological or adoptive parent of a child;
(2) A foster parent, unless State law, regulations, or contractual obligations with a State or local
entity prohibit a foster parent from acting as a parent (e.g. therapeutic foster parent);
(3) A guardian generally authorized to act as the child’s parent, or authorized to make
educational decisions for the child (but not the State if the child is a ward of the State);
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(4) Anindividual acting in the place of a biological or adoptive parent (including a grandparent,
stepparent, or other relative) with whom the child lives, or an individual who is legally
responsible for the child’s welfare; or

(5) A surrogate parent who has been appointed in accordance with §300.519 or section 639(a)(5)
of the Act.

(b) (1) Except as provided in paragraph (b)(2) of this section, the biological or adoptive parent, when
attempting to act as the parent under this part and when more than one party is qualified
under paragraph (a) of this section to act as a parent, must be presumed to be the parent for
purposes of this section unless the biological or adoptive parent does not have legal authority
to make educational decisions for the child.

(2) Ifajudicial decree or order identifies a specific person or persons under paragraphs (a)(1)
through (4) of this section to act as the ‘“parent’” of a child or to make educational decisions
on behalf of a child, then such person or persons shall be determined to be the “‘parent’” for
purposes of this section.

(Authority: 20 U.S.C. 1401(23); 34 CFR 300.30)

NC 1500-2.24 Parent Training and Information Center

Parent training and information center means a center assisted under sections 671 or 672 of the IDEA.
The Exceptional Children’s Assistance Center (ECAC) is North Carolina’s parent training and
information center.

(Authority: 20 U.S.C. 1401(25); 34 CFR 300.31)

NC 1500-2.25 Personally Identifiable

Personally identifiable means information that contains--

(a) The name of the child, the child's parent, or other family member;

(b) The address of the child;

(c) A personal identifier, such as the child's date of birth, social security number or student number; or

(d) A list of personal characteristics or other information that would make it possible to identify the
child with reasonable certainty.

(Authority: 20 U.S.C. 1415(a); 34 CFR 300.32)

NC 1500-2.26 Public Agency

Public agency includes the SEA, LEAs, and State-operated Programs (SOPs) that are responsible for
providing education to children with disabilities.

(Authority: 20 U.S.C. 1412(a)(11); 34 CFR 300.33)

NC 1500-2.27 Related Services

(a) General.
Related services means transportation and such developmental, corrective, and other supportive
services as are required to assist a child with a disability to benefit from special education. Related
services include, but are not limited to, speech-language pathology and audiology services,
interpreting services, psychological services, physical and occupational therapy, recreation,
including therapeutic recreation, early identification and assessment of disabilities in children,
counseling services, including rehabilitation counseling, orientation and mobility services, and
medical services for diagnostic or evaluation purposes. Related services also include school health
services and school nurse services, social work services in schools and parent counseling and
training.
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(b)  Exception: services that apply to children with surgically implanted devices, including cochlear

implants.

M

2

Related services do not include a medical device that is surgically implanted, the optimization
of device functioning (e.g. mapping), maintenance of the device, or the replacement of that
device.

Nothing in paragraph (b)(1) of this section —

(i)  Limits the rights of the child with a surgically implanted device (e.g. cochlear implant)
to receive related services (as listed in paragraph (a) of this section) that are determined
by the IEP Team to be necessary for the child to receive FAPE;

(i1)  Limits the responsibility of a public agency to appropriately monitor and maintain
medical devices that are needed to maintain health and safety of the child, including
breathing, nutrition, or operation of other bodily functions while the child is transported
to and from school or is at school; or

(iii)) Prevents the routine checking of an external component of a surgically implanted
device to make sure it is functioning properly, as required by NC 1501-2.11.

(¢) Individual related services terms defined. The terms used in this definition are defined as follows:

(M

2
A3)
“)

®)

(6)

Audiology includes--

(1)  Identification of children with hearing loss;

(ii)) Determination of the range, nature, and degree of hearing loss, including referral for
medical or other professional attention for the habilitation of hearing;

(iii) Provision of habilitative activities, such as language habilitation, auditory training,
speech reading (lip-reading), hearing evaluation, and speech conservation;

(iv) Creation and administration of programs for prevention of hearing loss;

(v)  Counseling and guidance of children, parents, and teachers regarding hearing loss; and

(vi) Determination of children's needs for group and individual amplification, selecting and
fitting an appropriate aid, and evaluating the effectiveness of amplification.

Counseling services means services provided by qualified social workers, psychologists,

guidance counselors, or other qualified personnel.

Early identification and assessment of disabilities in children means the implementation of a

formal plan for identifying a disability as early as possible in a child's life.

Interpreting services, includes —

(i)  The following, when used with respect to children who are deaf or hard of hearing:
Oral transliteration services, cued language transliteration services, and sign language
transliteration and interpreting services, and transcription services, such as
communication access real-time translation (CART), C-Print, and TypeWell; and

(i)  Special interpreting services for children who are deaf-blind.

Medical services means services provided by a licensed physician to determine a child's

medically related disability that results in the child's need for special education and related

services.

Occupational therapy means--

Student centered continuum of services provided by a licensed occupational therapist or a

licensed and supervised occupational therapy assistant. These services assist a student to

engage in meaningful and/or necessary occupations that allow a student to participate in and
benefit from special education. These occupations may include student role/interaction skills,
learning academics and process skills, personal care, play and recreation, written
communication, and community integration and work. Occupational therapy services may
include:

(i)  Screening, evaluation, intervention, and documentation;

(i)  Assistance with occupational performance when impaired or lost;

(iii) Modification of environments (both human and physical) and tasks, and selection,
design, and fabrication of assistive devices and other assistive technology to facilitate
development, promote the acquisition of functional skills, and engagement in
meaningful occupations;
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(iv) Integration of occupational therapy interventions into a student’s educational program
to assist the student in participation and acquisition of goals;

(v)  Collaboration with appropriate individuals to meet student’s needs including transition
planning; and

(vi) Provide education and information to families and school personnel to assist with
planning and problem solving.

(7)  Orientation and mobility services--

(i)  Means services provided to children with blindness or visual impairment by qualified
personnel to enable those students to attain systematic orientation to and safe
movement within their environments in school, home, and community; and

(i) Includes teaching students the following, as appropriate:

(A) Spatial and environmental concepts and use of information received by the
senses (such as sound, temperature and vibrations) to establish, maintain, or
regain orientation and line of travel (e.g., using sound at a traffic light to cross the
street);

(B) To use the long cane or a service animal to supplement visual travel skills or as a
tool for safely negotiating the environment for students with no available travel
vision;

(C) To understand and use remaining vision and distance low vision aids; and

(D) Other concepts, techniques, and tools.

(8) Parent counseling and training means--

(i)  Assisting parents in understanding the special needs of their child,

(ii)) Providing parents with information about child development; and

(iii)) Helping parents to acquire the necessary skills that will allow them to support the
implementation of their child's [EP or IFSP.

(9) Physical therapy means a continuum of services provided by a licensed physical therapist or a
licensed and supervised physical therapy assistant. School-based physical therapy services are
provided to develop and maintain performance levels, within an individual student’s physical
capabilities, for independent and safe access to educationally related activities. School based
physical therapy is a related service and is provided only as required to assist a child to
benefit from special education. Physical therapy services may include:

(i) Development and maintenance of student’s functional ability to participate in and
benefit from his/her special education program,;

(i1) Modification and adaptation of the student’s physical environment;

(i) Provision of training for school personnel;

(iv) Communication and/or education of the student’s teachers and family;

(v) Communication with state and community agencies; and

(vi) Involvement in total program planning for children with disabilities, including
transition planning.

(10) Psychological services includes--

(i)  Administering psychological assessments, educational assessments, and other
assessment procedures such as observations and interviews, in order to determine a
student’s strengths and educational, social, emotional, behavioral, or developmental
needs. For preschool children, psychological evaluation may include administering
psychological assessments, and curriculum-based and other educational assessments, as
well as conducting assessment procedures such as observations, interviews, structured
interactions, and play assessments as deemed appropriate by the school psychologist or
contracting psychologist;

(i1) Interpreting assessment results;

(i) Obtaining, integrating, and interpreting information about a child’s behavior and
environmental conditions relating to learning and development;

(iv) Consulting with parents, teachers, and other school personnel in planning school
programs and services to meet the identified needs of children, including but not
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limited to, placement, effective learning/teaching strategies, and personal and social
skills;

(v) Planning and managing a program of psychological services, including psychological
counseling for children and parents;

(vi) Referring children and families to community agencies and services when appropriate;

(vil) Screening and early identification of children with disabilities;

(viii) Developing strategies for the prevention of learning and behavior problems; and

(ix) Assisting in developing positive behavioral strategies.

(11) Recreation includes--

(i)  Assessment of leisure function;

(i) Therapeutic recreation services;

(iii)) Recreation programs in schools and community agencies; and

(iv) Leisure education.

(12) Rehabilitation counseling services means services provided by qualified personnel in
individual or group sessions that focus specifically on career development, employment
preparation, achieving independence, and integration in the workplace and community of a
student with a disability. The term also includes vocational rehabilitation services provided
to a student with a disability by vocational rehabilitation programs funded under the
Rehabilitation Act of 1973, as amended, 29 U.S.C. 701 et seq.

(13) School health services and school nurse services means health services that are designed to
enable a child with a disability to receive FAPE as described in the child’s IEP. School nurse
services are services provided by a qualified school nurse. School health services are services
that may be provided by either a qualified school nurse or other qualified person.

(14) Social work services in schools includes—

(i)  Preparing a social or developmental history on a child with a disability;

(i)  Group and individual counseling with the child and family;

(ii1)) Working in partnership with parents and others on those problems in a child's living
situation (home, school, and community) that affect the child's adjustment in school;

(iv) Mobilizing school and community resources to enable the child to learn as effectively
as possible in his or her educational program; and

(v) Assisting in developing positive behavioral intervention strategies.

(15) Speech-language pathology services includes--

(i)  Identification of children with speech or language impairments;

(i1) Diagnosis and appraisal of specific speech or language impairments;

(i) Referral for medical or other professional attention necessary for the habilitation of
speech or language impairments;

(iv) Provision of speech and language services for the habilitation of communication
impairments, including form, content, and function of language; and

(v) Counseling and guidance of parents, children, and teachers regarding speech and
language impairments.

(16) Transportation includes--

(1)  Travel to and from school and between schools;

(ii)) Travel in and around school buildings; and

(iii)) Specialized equipment (such as special or adapted buses, lifts, and ramps), if required
to provide special transportation for a child with a disability.

(Authority: 20 U.S.C. 1401(26); 34 CFR 300.34; 115C-106.3(18))

NC 1500-2.28 Reevaluation

Reevaluation is the process of examining existing data, and if determined necessary, gathering additional
data in order to:

- Determine continuing eligibility for special education;

- Assure that the continuing individual needs of a student are identified; and

- Assure appropriate educational programming (review and/or revision of IEP).
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(Authority: 20 U.S.C. 1414(a)(2); 34 CFR 300.303)

NC 1500-2.29 Screening

Screening may be used for the following purposes:

(a) Mass screenings are those screenings done with all students.

(b) Individual screenings, such as hearing, vision, and motor screenings, may be required as part of the
evaluation process for eligibility for special education and related services.

(¢) The screening of a student by a teacher or specialist to determine appropriate instructional strategies
for curriculum implementation shall not be considered to be an evaluation for eligibility for special
education and related services.

NC 1500-2.30 Secondary School

Secondary school means a nonprofit institutional day or residential school, including a public secondary
charter school that provides secondary education, as determined under State law, except that it does not
include any education beyond grade 12.

(Authority: 20 U.S.C. 1401(27); 34 CFR 300.36)

NC 1500-2.31 Services Plan

Services plan means a written statement that describes the special education and related services the LEA
will provide to a parentally-placed child with a disability enrolled in a private school who has been
designated to receive services, including the location of the services and any transportation necessary,
consistent with 1501-6.3, and is developed and implemented in accordance with NC 1501-6.8 through NC
1501-6.10.

(Authority: 20 U.S.C. 1412(a)(10)(A); 34 CFR 300.37)

NC 1500-2.32 Special Education

(a) General.

(1)  Special education means specially designed instruction, at no cost to the parents, to meet the
unique needs of a child with a disability, including
(i)  instruction conducted in the classroom, in the home, in hospitals and institutions, and in

other settings; and
(i1)  Instruction in physical education
(2) Special education includes each of the following, if the services otherwise meet the
requirements of paragraph (a)(1) of this section —
(i)  Speech-language pathology services,
(i1))  Travel training; and
(iii) Vocational education.
(b) Individual special education terms defined. The terms in this definition are defined as follows:

(1) At no cost means that all specially-designed instruction is provided without charge, but does
not preclude incidental fees that are normally charged to nondisabled students or their parents
as a part of the regular education program.

(2) Physical education means —

(i)  The development of —
(A) Physical and motor fitness;
(B) Fundamental motor skills and patterns; and
(C) Skills in games and sports.
(i) Includes special physical education, adapted physical education, movement education,
and motor development.
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(3) Specially designed instruction means adapting, as appropriate, to the needs of an eligible
child under these Policies, the content, methodology, or delivery of instruction--

(i)  To address the unique needs of the child that result from the child's disability; and

(i) To ensure access of the child to the general curriculum, so that he or she can meet the
educational standards within the jurisdiction of the public agency that apply to all
children.

(4) Travel training means providing instruction, as appropriate, to children with significant
cognitive disabilities, and any other children with disabilities who require this instruction, to
enable them to —

(i)  Develop an awareness of the environment in which they live; and
(i1)) Learn the skills necessary to move effectively and safely from place to place within that
environment (e.g. in school, in the home, at work, and in the community).

(5) Vocational education means organized educational programs that are directly related to the
preparation of individuals for paid or unpaid employment, or for additional preparation for a
career not requiring a baccalaureate or advanced degree

(Authority: 20 U.S.C.1401(29); 34 CFR 300.39)

NC 1500-2.33 State Educational Agency

State educational agency or SEA means the State board of education responsible for the State supervision
of public elementary schools and secondary schools.

(Authority: 20 U.S.C. 1401(32); 34 CFR 300.41)

NC 1500-2.34 Supplementary Aids and Services

Supplementary aids and services means aids, services, and other supports that are provided in regular
education classes, other education-related settings, and in extra-curricular and non-academic settings, to
enable children with disabilities to be educated with nondisabled children to the maximum extent
appropriate in accordance with the least restrictive environment requirements.

(Authority: 20 U.S.C. 1401(33); 34 CFR 300.42)

NC 1500-2.35 Transition Services

(a) Transition services means a coordinated set of activities for a child with a disability that--

(1)  Is designed to be within a results-oriented process, that is focused on improving the academic
and functional achievement of the child with a disability to facilitate the child’s movement
from school to post-school activities, including postsecondary education, vocational
education, integrated employment (including supported employment), continuing and adult
education, adult services, independent living, or community participation;

(2) Is based on the individual child’s needs, taking into account the child’s strengths, preferences
and interests; and includes--

(i)  Instruction;

(i1)) Related services;

(iii)) Community experiences;

(iv) The development of employment and other post-school adult living objectives; and

(v) If appropriate, acquisition of daily living skills and functional vocational evaluation.

(b) Transition services for children with disabilities may be special education, if provided as specially

designed instruction; or a related service, if required to assist a child with a disability to benefit
from special education.

(Authority: 20 U.S.C. 1401(34); 34 CFR 300.43)
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NC 1506-1.4 Sub grants to LEAs

(a)  Sub grants required. Each State that receives a grant under section 611 of the Act for any fiscal year
must distribute any funds the State does not reserve under NC 1506-1.3 to LEAs (including public
charter schools that operate as LEAs) in the State that have established their eligibility under
section 613 of the Act for use in accordance with Part B of the Act. Effective with funds that
became available on July 1, 2009, each State must distribute funds to eligible LEAs, including
public charter schools that operate as LEAs, even if the LEA is not serving any children with
disabilities.

(b)  Allocations to LEAs. For each fiscal year for which funds are allocated to States under NC 1506-
1.2, each State shall allocate funds as follows:

(1) Base payments. The State first must award each LEA described in paragraph (a) of this
section the amount the LEA would have received under section 611 of the IDEA for fiscal
year 1999, if the State had distributed 75 percent of its grant for that year under section
611(d) of the IDEA, as that section was then in effect.

(2) Base payment adjustments. For any fiscal year after 1999--

(i) Ifanew LEA is created, the State must divide the base allocation determined under
paragraph (b)(1) of this section for the LEAs that would have been responsible for
serving children with disabilities now being served by the new LEA, among the new
LEA and affected LEAs based on the relative numbers of children with disabilities
ages 3 through 21, or ages 6 through 21 if a State has had its payment reduced under
NC 1506-1.2(b), currently provided special education by each of the LEAs;

(i1)) If one or more LEAs are combined into a single new LEA, the State must combine the
base allocations of the merged LEAs; and

(i) If, for two or more LEAs, geographic boundaries or administrative responsibility for
providing services to children with disabilities ages 3 through 21 change, the base
allocations of affected LEAs must be redistributed among affected LEAs based on the
relative numbers of children with disabilities ages 3 through 21, or ages 6 through 21 if
a State has had its payment reduced under NC 1506-1.2, currently provided special
education by each affected LEA.

(iv) Ifan LEA received a base payment of zero in its first year of operation, the SEA must
adjust the base payment for the first fiscal year after the first annual child count in
which the LEA reports that it is serving any children with disabilities. The State must
divide the base allocation determined under paragraph (b)(1) of this section for the
LEAs that would have been responsible for serving children with disabilities now
being served by the LEA, among the LEA and affected LEAs based on the relative
numbers of children with disabilities ages 3 through 21, or ages 6 through 21 currently
provided special education by each of the LEAs. This requirement takes effect with
funds that became available on July 1, 2009.

(3) Allocation of remaining funds. After making allocations under paragraph (b)(1) of this
section, as adjusted by paragraph (b)(2) of this section, the State must--

(i)  Allocate 85 percent of any remaining funds to those LEAs on the basis of the relative
numbers of children enrolled in public and private elementary schools and secondary
schools within the LEA's jurisdiction; and

(i)  Allocate 15 percent of those remaining funds to those LEAs in accordance with their
relative numbers of children living in poverty, as determined by the SEA.

(¢) Reallocation of LEA funds.

(1) If the SEA determines that an LEA is adequately providing FAPE to all children with
disabilities residing in the area served by that agency with State and local funds, the SEA may
reallocate any portion of the funds under this part that are not needed by that LEA to provide
FAPE, to other LEAs in the State that are not adequately providing special education and
related services to all children with disabilities residing in the areas served by those other
LEAs. The SEA may also retain those funds for use at the State level to the extent the State
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has not reserved the maximum amount of funds it is permitted to reserve for State-level
activities pursuant to NC 1506-1.3.

(2)  After the SEA distributes funds under this part to an eligible LEA that is not serving any
children with disabilities, as provided in paragraph (a) of this section, the SEA must
determine, within a reasonable period of time prior to the end of the carryover period in 34
CFR 76.709, whether the LEA has obligated the funds. The SEA may reallocate any of those
funds not obligated by the LEA to other LEAs in the State that are not adequately providing
special education and related services to all children with disabilities residing in areas served
by those other LEAs. The SEA may also retain those funds for use at the State level to the
extent the State has not reserved the maximum amount of funds it is permitted to reserve for
State-level activities pursuant to NC 1506-1.3.

(Authority: 20 U.S.C. 1411(f); 34 CFR 300.705)

NC 1506-1.5 Behavior Support Services

(a) Funding.
(1) Behavioral Support Service Funds (PRC 29) are allotted on a needs basis. All requests for

funds must include a completed Behavioral Support Service Funding Request form (with

appropriate signatures) and a copy of the student's IEP. The IEP shall address all the required

components as delineated in NC1503-5.1.

(2) Funds are designated as add-on funds. They are to be used to make the "critical difference" in
the successful development and implementation of the IEP. These funds may not be used to
supplant or replace other funding sources (e.g., state aid exceptional children funds). They are
to be used only to provide services to children with disabilities and accompanying chronic
and acute behavioral/emotional needs including students previously served by Department of
Health and Human Services as Willie M class members. Requests for funds are evaluated
according to the following criteria.

(i)  Prioritization will be given to: innovative and creative grant proposals that are
designed to make the critical difference to ensure successful [EP implementation and
positions and services previously funded through state aid to local administrative units
(PRC 29) that have been effective in providing behavioral support services essential to
enhance educational performance of children with disabilities and accompanying
chronic and acute behavioral/emotional needs. Examples of innovative programming
include, but are not limited to:

(A) Parent outreach efforts;

(B) Efforts to return dropouts to school;

©) Extended school day programming;

(D) Job skill acquisition linked to academic success

(E) Interagency programming designed to implement a "24-hour" plan;

(F) Involvement of community/business agencies and personnel;

(G) Staff development;

(H) Alternative programming that addresses both academics and pro-social

behavior;
D Direct, systematic instruction that increases instructional time;
) Preventive and proactive efforts to decrease the use of out-of-school

suspensions for students with disabilities;

(K)  Peer involvement and positive role modeling;

L) Crisis intervention/liaison specialist;

(M)  Assessment/prescriptive specialist to assist in programming.

(i) The following variables will be given priority consideration when determining

justification for LEA grant allocations:

(A) Specified group home(s), residential treatment center(s), therapeutic home(s),
and Individual Residential Treatment (IRT);
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(b)

(c)

(B) Number of children with disabilities and accompanying chronic and acute
special behavioral/emotional needs whose domicile and enrollment in the LEA
is attributable to the provision of residential treatment services;

© Presence of day treatment program;

(D) Presence of a student(s) with a low incidence, high cost disability;

(E) Presence of a student with disabilities and accompanying chronic and acute
special behavioral/emotional needs;
(F) Utilization of previous funds;

(G) Other unique situations not described above.

(3) Funds not utilized as approved must be returned as soon as it is determined that the needs
stipulated and funded by the original grant proposal no longer exist or have been modified.

In case of cooperative treatment and education programs in which the program is located in a

facility other than a public school building, the following procedures will apply:

(1)  Any student who attends the program for his/her full educational services will be counted in
the ADM of the local school administrative unit which is supervising the program until the
student returns to full-time status in his/her sending school administrative unit;

(2)  Any student who attends the day treatment and educational program on a part-time basis will
remain in the ADM of the sending school administrative unit.

Monitoring. The Department of Public Instruction through the Exceptional Children Division will

monitor all local school administrative units and/or other facilities that are providing educational

services to determine if the program is appropriate to meet the needs of the child.

NC 1506-1.6 Community Residential Centers

Funds for Community Residential Centers.

(a)

(b)

(©)
(d)

(e)

€3]
(2
(h)

State categorical funds will be allocated to the LEA based on a child count of eligible children with
disabilities receiving their special education and related service in a community residential center.
The child count(s) will be done by the local education agency where the community residential
center is located. Funding for special education and related services in the community residential
center will be approved only after the IEP Team in the local education agency where the
community residential center is located has determined that the least restrictive environment is the
community residential center. If it is determined that the least restrictive environment is the local
education agency, the community residential center will be ineligible for educational funding.

The local education agency may request the per child allocation for one year for any child served in
the community residential school program prior to entering the local education agency. These
funds are allocated only when funds are available.

Transportation for all children served in the local education agency residing in a community
residential center shall be borne by the local education agency.

The rate of funds per child shall be determined by the Exceptional Children Division. The rate of
funds will be allocated at a per child rate determined annually by the Exceptional Children Division
and School Financial Services. Special Community Residential Center funds are based on the
actual months of service up to 180 school days and may include extended school year when it is
deemed appropriate by the IEP Team and written into the child’s IEP. Funds shall be used to
provide for educational and related services, including personnel, supplies, materials and
educational equipment.

The amount of funds allocated to the community residential centers per child and per month will be
based on a recommendation to the Associate Superintendent for Financial Services by the Director
of the Exceptional Children Division.

The local education agency where the community residential center is located shall certify to the
State Board of Education that the educational placement has been approved by the IEP Team.

The residential placement in a community residential center must be approved by the community
residential center and IEP Team before a special education placement can be considered.

All children approved for residential services in the community residential center must have the
least restrictive environment determined by the IEP Team in the local education agency where the
community residential center is located.
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(1)

G

All withdrawals of children served in community residential centers must be submitted monthly (no
later than 10 days after withdrawal has occurred) to the Director of the Exceptional Children
Division. If another child is approved for placement in a community residential center the child's
name, date of birth, disabling condition, and date added to roster must accompany the withdrawal
notification which lists the child's name, date of birth, disabling condition, local education agency
where parents/guardians have legal residence, and date of withdrawal.

May 15" of each year is the deadline for submission of these applications.

NC 1506-1.7 Developmental Day Centers

Developmental Day Centers.

(a)

(b)
(©)

(d)
(e)

®

(2
(h)
(i)

State categorically appropriated funds will be allocated to local education agencies at a per month
per child rate determined annually by the Exceptional Children Division and Financial and
Personnel Services. Special developmental day center funds are based on the actual months of
service up to 180 school days and shall provide for educational services, including personnel,
supplies, materials and educational equipment for children with disabilities ages three through 21.
Local education agencies whose developmental day center expenditures per child exceed the rate
approved by the State Board may provide for the additional cost from other available funds.

Once a child is transferred from the developmental day center and is to be served in the local

education agency by agreement between the two governing bodies, the local education agency will

then be eligible for an allocation at a per month per child rate established by the Exceptional

Children Division if funds are available under two conditions:

(1) A school age child (five through 21) who was placed in a developmental day center and is
now being served by the local education agency. These funds are for the initial year of the
transfer only. This provision is not for disabled preschool children placed in developmental
day centers for preschool disability services who are now entering the local education agency
at age five for kindergarten; and

(2) Local education agencies that have developmental day programs that have closed and there
are no other developmental day programs available. The local education agency is entitled
only to the amount of funding received the previous year. The allocation is for preschool and
school age children with disabilities served in the center that closed.

Children served in developmental day centers may be counted for federal funds.

Developmental day center child counts, external to local education agencies, are not included in the

projected regular average daily membership.

If the decision is to place the child in the developmental day center(s), the local education agency

must submit the following information to the Exceptional Children Division:

(1) Name of center;

(2)  Number of children;

(3) Name and date of birth of each child;

(4) Type of disabling condition of each child;

(5) Rate per month per child (including a breakdown of center's educational costs per month for
teachers' salaries, fringe benefits, support services such as occupational therapists, physical
therapists, speech, etc.);

(6) Copy of contract/agreement with center;

(7)  All required information (i-vi) must be submitted to Director, Exceptional Children Division,
for review and approval. Following review and approval by the Exceptional Children
Division, Financial Services will be notified to allocate funds to the requesting local
education agency.

Personnel employed by local boards of education and/or independently operated developmental day

centers may be employed for ten months.

These funds are for children ages three through 21 to provide special education and related services

for no more than 180 school days.

All withdrawals of children from developmental day centers must be reported monthly to the

Exceptional Children Division. If another child is approved for placement in a developmental day
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(¢) Inno event shall reimbursement for the costs of transportation paid for any one child exceed the
School Support Division allowance per mile unless it is demonstrated by the child or his/her parent
that such limitation will work a hardship or is unreasonable. This justification must be approved by
the local educational agency and appropriate state agency.

(Approved by the Office of Management and Budget under control number 1820-0030)
(Authority: 20 U.S.C. 1411(f); 34 CFR 300.705)
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NC 1507 PRESCHOOL GRANTS FOR CHILDREN WITH DISABILITIES

NC 1507-1 Preschool Grants for Children with Disabilities

The State provides grants under section 619 of the IDEA to assist LEAs to provide special education and
related services in accordance with Part B of the IDEA to three and four-year-old children with
disabilities and those five-year-old children with disabilities who are not eligible for kindergarten.

(Authority: 20 U.S.C. 1419(a); 34 CFR 300.800)

NC 1507-2 Eligibility

An LEA is eligible for a grant under section 619 of the IDEA if the LEA--

(a) Iseligible under section 612 of the IDEA to receive a grant under Part B of the IDEA; and

(b) Makes FAPE available to all children with disabilities, aged three through five, residing in the
LEA.

(Approved by the Office of Management and Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1419(b); 34 CFR 300.804)

NC 1507-3 Eligibility for Financial Assistance

No LEA, or other public institution or agency, may receive a grant or enter into a contract or cooperative
agreement under subpart 2 or 3 of Part D of the IDEA that relates exclusively to programs, projects, and
activities pertaining to children aged three through five years, unless the State is eligible to receive a grant
under section 619(b) of the IDEA.

(Authority: 20 U.S.C. 1481(e); 34 CFR 300.806)

NC 1507-4 Allocations

The SEA allocates the amount made available to carry out section 619 of the IDEA for a fiscal year
among the LEAs.

(Authority: 20 U.S.C. 1419(c)(1); 34 CFR 300.807)
NC 1507-5 Reservation for State Activities

(a) Each State may reserve not more than the amount described in paragraph (b) of this
section for administration and other State-level activities in accordance with NC 1507-6
and NC 1507-7.

(b) For each fiscal year, the Secretary determines and reports to the SEA an amount that is 25
percent of the amount the State received under section 619 of the Act for fiscal year
1997, cumulatively adjusted by the Secretary for each succeeding fiscal year by the lesser

of —

(D The percentage increase, if any, from the preceding fiscal year in the State’s
allocation under section 619 of the Act; or

(2) The rate of inflation, as measured by the percentage increase, if any, from the

preceding fiscal year in the Consumer Price Index for All Urban Consumers,
published by the Bureau of Labor Statistics of the Depart of Labor.
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(Authority: 20 U.S.C. 1419 (d); 34 CFR 300.812)
NC 1507-6 State Administration

(a)  For the purpose of administering section 619 of the IDEA (including the coordination of activities
under Part B of the IDEA with, and providing technical assistance to, other programs that provide
services to children with disabilities), a State may use not more than 20 percent of the maximum
amount the State may reserve for any fiscal year.

(b)  Funds described in paragraph (a) of this section may also be used for the administration of Part C of
the IDEA.

(Authority: 20 U.S.C. 1419(e); 34 CFR 300.813)
NC 1507-7 Other State-Level Activities

The SEA must use any funds the State reserves and does not use for administration -

(a)  For support services (including establishing and implementing the mediation process required by
section 615(e) of the IDEA), which may benefit children with disabilities younger than three or
older than five as long as those services also benefit children with disabilities aged three through
five;

(b) For direct services for children eligible for services under section 619 of the IDEA;

(c) For activities at the State and local levels to meet the performance goals established by the State
under section 612(a)(15) of the IDEA;

(d) To supplement other funds used to develop and implement a statewide coordinated services system
designed to improve results for children and families, including children with disabilities and their
families, but not more than one percent of the amount received by the State under section 619 of the
IDEA for a fiscal year; or

(e) To provide early intervention services (which must include an educational component that
promotes school readiness and incorporates preliteracy, language, and numeracy skills) in
accordance with Part C of the IDEA to children with disabilities who are eligible for services under
section 619 of the IDEA and who previously received services under Part C of the IDEA until such
children enter, or are eligible under State law to enter, kindergarten.

(Authority: 20 U.S.C. 1419(f); 34 CFR 300.814)
NC 1507-8 Sub grants to LEAs

Each State that receives a grant under section 619 of the Act for any fiscal year must distribute all of the
grant funds the State does not reserve under NC 1507-5 to LEAs in the State that have established their
eligibility under section 613 of the Act. Effective with funds that become available July 1, 2009, each
State must distribute funds to eligible LEAs that are responsible for providing education to children aged
three through five years, even if the LEA is not serving any preschool children with disabilities.

Note:  Public charter schools in North Carolina are not eligible for section 619 grant funds because the
state statute prohibits charter schools from operating preschools.

(Authority: 20 U.S.C. 1419(g); 34 CFR 300.815)

NC 1507-9 Allocations to LEAS

(a) Base payments. The SEA must first award each LEA described in NC 1507-7 the amount that
agency would have received under section 619 of the IDEA for fiscal year 1997 if the SEA had

distributed 75 percent of its grant for that year under section 619(c)(3), as such section was then in
effect.

NC 1507 — Preschool Grants for Children with Disabilities 134






Policies Governing Services for Students with Disabilities March 2018

(Authority: 20 U.S.C. 1419(g)(2); 34 CFR 300.817)

NC 1507-11 Part C of the Act Inapplicable

Part C of the IDEA does not apply to any child with a disability receiving FAPE, in accordance with Part
B of the IDEA, with funds received under section 619 of the IDEA.

(Authority: 20 U.S.C. 1419(h); 34 CFR 300.818)
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NC 1508 CLASS SIZE: SCHOOL AGE AND PRESCHOOL
NC 1508-1 Class Size: School Age and Preschool
(a) Local educational agencies must assure that all levels of the continuum of programs and services

(b)
(©)

are available, considered and utilized for children with disabilities ages 3 through 21. The class size

or caseload of a special education teacher, speech-language pathologists, and related services

provider shall:

(1) allow for the implementation of each assigned student’s IEP that must address both academic
progress (i.e. access and progress in the general curriculum, including participation in
district-wide and state-wide assessments) and functional performance;

(2) be determined by the nature and severity of the student’s disability;

(3) be determined by the students’ developmental levels (for preschool children), ages or grade
placements;

(4) be determined by the type and intensity of services required by the IEP; and

(5) be determined by the actual number of tasks that the special education teachers/service
provider must complete in addition to daily instructional activities (workload); and

(6) be within the prescribed requirements of Appendices A and B of this section.

Compliance with this policy shall be monitored through the continuous improvement focused

monitoring system, the LEA’s Self-Assessment, and the dispute resolution process.

Whenever the pupil-teacher ratio for a class period/caseload exceeds the requirements of this

section, the class size enrollment form and request for waiver must be submitted to the Exceptional

Children Division.

NC 1508-2 Student/Teacher Ratio for Preschool Children with Disabilities

(a)

(b)
(©)

Regular Early Childhood Program (RECP), Separate, and Other Settings: Caseload requirements
must be flexible enough to provide for appropriate services in direct accord with the children’s
identified needs. Consideration must be given to each child’s developmental level, severity of
disability, and nature and level of services required to allow children to progress at appropriate
learning rates in accomplishing specific goals. RECP (Inclusive) and Separate Settings that serve
preschool children with disabilities should not exceed a ratio of 6 children to 1 adult. For more
severely delayed children, additional assistants and/or lower adult-child ratios may be necessary to
serve children.

Residential setting: up to 5 children, 1 teacher; 6 to 8 children, 1 teacher, 1 assistant; 9 to 12
children, 1 teacher, 2 assistants.

Itinerant Preschool Services: Services to preschool children with disabilities are often provided by
itinerant teachers and therapists in settings outside school center-based programs such as private
childcare, non-LEA administered Head Start, faith-based preschools, in homes, etc. Although no
minimum or maximum caseload is defined, it must be flexible enough to provide for appropriate
services as described in the child’s individualized education program.

NC 1508 — Class Size: School Age and Preschool 137






Policies Governing Services for Students with Disabilities March 2018

NC 1508-4 Total Caseload
Elementary Special Education General/Targeted Skills — Not to Exceed 35 Students

Middle and High School General/Targeted Skills — Not to Exceed 50 Students
Related Service Providers — Not to Exceed 50 Students
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