USDA Food and Nutrition Service

_ U.S. DEPARTMENT OF AGRICULTURE

CHILD NUTRITION PROGRAM
SY 2025-26 PROSPECTIVE WAIVER STATE REQUEST FORM

Food and Nutrition Service (FNS) Child Nutrition Programs are expected to be administered
in accordance with all statutory and regulatory requirements; waivers to the requirements
are exceptions. However, Section 12(l) of the Richard B. Russell National School Lunch Act
(NSLA), 42 U.S.C. 1760(l), provides USDA authority to waive requirements for State agencies

or eligible service providers under certain circumstances.

This optional form is designed to streamline the process for State agencies requesting a
prospective waiver to provide non-congregate meal service in the National School Lunch
Program (NSLP), School Breakfast Program (SBP), Summer Food Service Program (SFSP), the
NSLP Seamless Summer Option (SSO), and the Child and Adult Care Food Program (CACFP)
when congregate meal service operations are limited due to natural disasters, unscheduled
major building repairs, court orders relating to building safety or other issues, labor-

management disputes, or, when approved by the State agency for a similar cause.

State agencies utilizing this form should continue to provide notice and information to the
public about their applications for a waiver in accordance with the requirements at Section

12(1)(1)(A)(ii) of the NSLA.

1. State agency submitting waiver request and responsible State agency staff contact

information:

State Agency: |North Carolina Department of Public Instruction (NCDPI)

Date (Click on box to select date.): (7/28/25

Mailing Address: (301 N Wilmington St, Raleigh NC 27601

USDA is an equal opportunity provider, employer, and lender.



Name and Title of person completing this form: |Rachel Findley, Senior Director

Name and Title of person to whom the response should be addressed:

Rachel Findley, Senior Director

. Region (Click on box to select region.):|Southeast Region

. Affirmation that eligible service providers participating in the waiver(s) are in good standing:

Please checkone: Yes|[] No

If No, please explain:

. Description of the challenge the State agency is seeking to solve, the goal of the waiver
to improve services under the Program, and the expected outcomes if the waiver is

granted. [Section 12(l)(2)(A)(iii) and 12(l)(2)(A)(iv) of the NSLA]:

]| Allow local program operators to promptly respond to situations when congregate

meal service is limited or negatively impacted by unanticipated school building or
facility closures caused by natural disasters, unscheduled major building repairs,
court orders relating to building safety or other issues, labor-management disputes,

or, when approved by the State agency, for a similar unanticipated cause.

Other, please specify:




5. Specific Program requirements to be waived. [Section 12(l)(2)(A)(i) of the NSLA]

Please check only the requirements you are requesting to waive:

Summer Food Service Program and Seamless Summer Option (School buildings are closed with

no virtual learning)

The waivers in this section apply to SFSP and SSO when school is closed due to the
unanticipated causes listed in section 4, above. This applies when school buildings are closed,
and virtual classes are not offered. If approved, these waivers are effective through June 30,

2026.

O] | Non-Congregate Meal Service (SFSP/SSO)

Under the NSLA, 42 U.S.C. 1753(b)(1)(A), 42 U.S.C. 1761(a)(1)(D), and Program
regulations at 7 CFR 225.6(i)(15), SFSP meals served at sites approved for congregate
meal service must be served in a congregate setting and must be consumed by

participants on site.

[]| Meal Service Times (SFSP/SS0)

Under Program regulations at 7 CFR 210.10(l), 7 CFR 220.8(l), 7 CFR 225.16(c)(1), (2),

and (3), meals served in the SFSP must follow meal service time requirements.

U | Parent and Guardian Meal Pickup (SFSP/SSO)

Under the NSLA, 42 U.S.C. 1761(f)(3), and Program regulations at 7 CFR 210.10(a), 7
CFR 220.2 (Breakfast), 7 CFR 220.8(a), 7 CFR 225.2 (Meals), and 7 CFR 225.9(d)(7),

meals must be served to eligible children.

[ | Service of Meals at School Sites during Unanticipated School Closures (SESP/SSO)

Under the NSLA, 42 U.S.C. 1761(c)(1), and Program regulations at 7 CFR
225.6(h)(1)(iv), State agencies may approve meal service operations only at non-

school sites during unanticipated school closures.



National School Lunch Program and School Breakfast Program (School buildings are

closed with virtual learning)

The waivers in this section are intended to provide needed flexibility to support school food
authorities (SFAs) in continuing to offer nutritious meals during unanticipated school
building closures due to the unanticipated causes listed in section 4, above, when virtual

classes are offered. If approved, these waivers are effective through June 30, 2026.

L1 | Non-Congregate Meal Service (NSLP/SBP)

Under the NSLA, 42 U.S.C. 1753(b)(1)(A), and the Child Nutrition Act, 42 U.S.C.
1773(b)(1)(A), NSLP and SBP meals must be served in a congregate setting and must

be consumed by participants on site.

[1 | Meal Service Times (NSLP/SBP)

Under Program regulations at 7 CFR 210.10(l) and 7 CFR 220.8(l), meals served in the

NSLP and SBP must follow meal service time requirements.

Ul | Parent and Guardian Meal Pickup (NSLP/SBP)

Under Program regulations at 7 CFR 210.10(a), 7 CFR 220.2 (Breakfast), and 7 CFR

220.8(a), meals must be served to eligible children.

U] | Offer Versus Serve (NSLP only)

Under the NSLA, 42 U.S.C. 1758(a)(3), and Program regulations at 7 CFR 210.10(e),
program operators of senior high schools (as defined by the State education agency)

must participate in offer versus serve at lunch.

Child and Adult Care Food Program (Buildings are closed for child care centers, adult day care
centers, emergency shelters, day care homes, outside-school-hours care centers, and/or at-risk
afterschool sites)

The waivers in this section apply to all components of the CACFP. These waivers are intended
to provide needed flexibility to support program operators in continuing to offer nutritious

meals during unanticipated closures due to the unanticipated causes listed in section 4,



above. If approved, these waivers are effective through June 30, 2026.

Non-Congregate Meal Service (CACFP)

Under the NSLA, 42 U.S.C. 1766(f)(1)(A), CACFP meals must be served in a congregate

setting and must be consumed by participants on site.

Meal Service Times (CACFP)

Under Program regulations at 7 CFR 226.17a(m) and 226.20(k), meals served in the

CACFP must follow meal service time requirements.

Parent and Guardian Meal Pickup (CACFP)

Under the NSLA, 42 U.S.C. 1766(f)(1)(A) and Program regulations at 7 CFR 226.2

(Meals), meals must be served to eligible participants.

Enrichment Activity (CACFP)

Under the NSLA, 42 U.S.C. 1766(r)(2)(B), afterschool meals and snacks must be served
in a school or program with an educational or enrichment purpose. FNS regulations
further require at 7 CFR 226.17a(b)(1)(ii) and (iii), eligible schools and at-risk
afterschool care centers to serve afterschool meals and snacks in a structured and

supervised environment with an educational or enrichment activity.

6. Detailed description of alternative procedures and anticipated impact on

program operations, including technology, State systems, and monitoring:

Please see additional page at the end.




7. Description of any steps the State has taken to address regulatory barriers at the

State level. [Section 12(1)(2)(A)(ii) of the NSLA]:

[]|No regulatory barriers expected at the State level.

If regulatory barriers are expected at the State level, please list steps taken to address

them in the box below:

8. Anticipated challenges State or eligible service providers may face with the

waiver implementation:

[]|No challenges to the State or eligible providers are anticipated with this waiver

implementation.

If the State or eligible service providers anticipate challenges implementing this

waiver, please explain in the box below:

9. Description of how the waiver will not increase the overall cost of the Program to the
Federal Government. If there are anticipated increases, confirm that the costs will be

paid from non-Federal funds. [Section 12(1)(1)(A)(iii) of the NSLA]:

[1] No anticipated increase of Federal Government costs.

Other, please specify:




10. Anticipated waiver implementation date and time period:

[J | July 1, 2025 through June 30, 2026.

Other, please specify:

11. Proposed monitoring and review procedures:

NCDPI will continue to closely monitor program operators and sites during the
application and administrative review process. All aspects of operation will be
reviewed according to regulations and guidance. NCDPI will require
corrective action as necessary to ensure Program integrity.

12. Link to or a copy of the public notice informing the public about the proposed waiver

[Section 12(l)(1)(A)(ii) of the NSLA]:

https://wwWw.dpi-nc.gov/districts-schools/district-operations/school-nutrition/regutation-and-
policy#WaiversWaiverRequests-4730

13. Signature and Title of Requesting Official:

Digitally signed by Rachel Findley

signature:|Rachel Findley Date: 2025.07.28 15:36:56 -04'00°

Title: Senior Director

Requesting official’s email address for transmission of response: | Rachel.Findley@dpi.n

c.gov



TO BE COMPLETED BY FNS REGIONAL OFFICE:

FNS Regional Offices are requested to ensure the questions have been adequately addressed
by the State agency and formulate an opinion and justification for a response to the waiver

request based on their knowledge, experience and work with the State.

Date request was received at Regional Office (Click on box to select date.):

D Check this box to confirm that the State agency has provided public notice in
accordance with Section 12(1)(1)(A)(ii) of the NSLA

Regional Office Analysis and Recommendations:

Signature from FNS Regional Office:




6. Detailed description of alternative procedures and anticipated impact on program
operations, including technology, State systems, and monitoring:

Depending on the severity of the situation, State systems and technology may be impacted and
operate under an emergency management system. In this latter case, monitoring and technical
assistance will be modified as necessary and fully restored as soon as practicable.

NCDPI will continue to review SFA and sponsor applications during the application process to
ensure meal sites are ready in the event of unanticipated school closures. NCDPI will continue to
approve sponsors, especially SFAs, to operate emergency meal sites during unanticipated school
closures, ensuring a rapid response when an emergency arises. If the waiver is not granted, it is
anticipated that a reduction in the number of sites and meals served during unanticipated school
closures will result for North Carolina.

If approved, the North Carolina Department of Public Instruction will provide technical assistance
to sponsors on the process and procedures for planning and preparing a unitized meal, accurate
counting and claiming, monitoring and other procedures to ensure compliance with federal
regulations and program integrity.

NCDPI will integrate training into the annual mandatory training for all summer nutrition program
sponsors to explain the waiver to ensure regulatory compliance. This will be followed with
monitoring of the SFAs and other sponsors through the Administrative Review process to ensure
ongoing compliance.

NCDPI anticipates a significant adverse impact on the children of North Carolina if the USDA does
not grant a waiver allowing SFAs to serve much needed meals during unanticipated school
closures. As history has demonstrated, SFAs are major providers of nutritious meals to children
during unanticipated school closures in North Carolina. SFAs have provided thousands of meals for
children to ensure that children do not experience a lapse in food security when extreme weather or
other events force North Carolina’s schools to close. The waiver would allow any approved SFSP or
SSO site to serve meals during unanticipated school closures rather than only non-school sites,
significantly expanding the service of meals to children during unanticipated school closures.

Waiver approval will allow thousands of nutritious meals under the SFSP and SSO to be served to
North Carolina’s children during frequently occurring unanticipated school closures. The
sustainability of the Summer Nutrition programs during these critical times will ultimately enhance
children’s health, well-being and academic success.
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