
1 

Food and Nutrition Service (FNS) Child Nutrition Programs are expected to be administered in 
accordance with all statutory and regulatory requirements; waivers to the requirements are 
exceptions. However, Section 12(l) of the Richard B. Russell National School Lunch Act 
(NSLA), 42 U.S.C. 1760(l), provides USDA authority to waive requirements for State agencies 
or eligible service providers under certain circumstances.

This optional form is designed to streamline the process for State agencies requesting a prospective 
waiver to provide non-congregate meal service in the National School Lunch Program (NSLP), 
School Breakfast Program (SBP), Summer Food Service Program (SFSP), the NSLP Seamless 
Summer Option (SSO), and at-risk afterschool component of the Child and Adult Care Food 
Program (CACFP) when congregate meal service operations are limited due to natural disasters, 
unscheduled major building repairs, court orders relating to school safety or other issues, labor- 
management disputes, or, when approved by the State agency for a similar cause.

State agencies utilizing this form should continue to provide notice and information to the public 
about their applications for a waiver in accordance with the requirements at Section 12(l)(1)(A)(ii) 
of the NSLA.  

 

  

 

 

Click to choose your region. 
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4. Description of the challenge the State agency is seeking to solve, the goal of the waiver to
improve services under the Program, and the expected outcomes if the waiver is granted.
[Section 12(l)(2)(A)(iii) and 12(l)(2)(A)(iv) of the NSLA]:

Allow local Program operators to promptly respond to situations when congregate

meal service is limited or negatively impacted by unanticipated school building closures
caused by natural disasters, unscheduled major building repairs, court orders relating to
school safety or other issues, labor-management disputes, or, when approved by the State
agency, for a similar unanticipated cause.

Other, please specify:

5. Specific Program requirements to be waived. [Section 12(l)(2)(A)(i) of the NSLA] Please
check only the requirements you are requesting to waive:

SFSP and SSO (Schools buildings are closed with no virtual learning) 
The waivers in this section apply to SFSP and SSO when school is closed due to the 
unanticipated causes listed in section 4, above. This applies when school buildings are closed 
and virtual classes are not offered. If approved, these waivers are effective through June 30, 
2025.   

Non-Congregate Meal Service (SFSP/SSO)
Under NSLA, 42 U.S.C. 1753(b)(1)(A), 42 U.S.C. 1761(a)(1)(D), and rogram 
regulations at 7 CFR 225.6(i)(15), SFSP meals served at sites approved for congregate 
meal service must be served in a congregate setting and must be consumed by 
participants on site.

Meal Service Times (SFSP/SSO)
Under rogram regulations at 7 CFR 210.10(l), 7 CFR 220.8(l), 7 CFR 225.16(c)(1), (2),
and (3), meals served in the SFSP must follow meal service time requirements.

Parent and Guardian Meal Pick-Up (SFSP/SSO)
Under the NSLA, 42 U.S.C. 1761(f)(3), and rogram regulations at 7 CFR 210.10(a), 7
CFR 220.2 (Breakfast), 7 CFR 220.8(a), 7 CFR 225.2 (Meals), and 7 CFR 225.9(d)(7),
meals must be served to eligible children.

Service of Meals at School Sites during Unanticipated School Closures (SFSP/SSO)
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The waivers in this section are intended to provide needed flexibility to support school food 
authorities (SFAs) in continuing to offer nutritious meals during unanticipated school building 
closures due to the unanticipated causes listed in section 4, above, when virtual classes are 
offered. If approved, these waivers are effective through June 30, 2025. 

Non-Congregate Meal Service (NSLP and SBP)
Under the NSLA, 42 U.S.C. 1753(b)(1)(A), and the Child Nutrition Act, 42 U.S.C.
1773(b)(1)(A), NSLP and SBP meals must be served in a congregate setting and must be
consumed by participants on site.

Meal Service Times (NSLP and SBP)
Under rogram regulations at 7 CFR 210.10(l) and 7 CFR 220.8(l), meals served in the
NSLP and SBP must follow meal service time requirements.

Parent and Guardian Meal Pick Up (NSLP and SBP)
Under rogram regulations at 7 CFR 210.10(a), 7 CFR 220.2 (Breakfast), and 7 CFR
220.8(a), meals must be served to eligible children.

Offer Versus Serve (NSLP)
Under the NSLA, 42 U.S.C. 1758(a)(3), and rogram regulations at 7 CFR 210.10(e),
Program operators of senior high schools (as defined by the State education agency) must
participate in offer versus serve at lunch.

 
The waivers in this section apply to the at-risk afterschool component of CACFP only. These 
waivers are intended to provide needed flexibility to support at-risk afterschool centers in 
continuing to offer nutritious meals during unanticipated school closures due to the unanticipated 
causes listed in section 4, above. If approved, these waivers are effective through June 30, 2025.  

Non-Congregate Meal Service (CACFP)
Under the NSLA, 42 U.S.C. 1766(f)(1)(A), CACFP meals must be served in a congregate
setting and must be consumed by participants on site.

Meal Service Times (CACFP)
Under Program regulations at 7 CFR 226.17a(m), meals served in the CACFP must
follow meal service time requirements.

National School Lunch Program (NSLP) and School Breakfast Program (SBP) (School 
buildings are closed with virtual learning)   

Meal Service Times (CACFP)
Under Program regulations at 7 CFR 226.17a(m), meals served in the CACFP must
follow meal service time requirements.

(CACFP)

 (CACFP)
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Title:  

Requesting official’s email address for transmission of response: 
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FNS Regional Offices are requested to ensure the questions have been adequately addressed by 
the State agency and formulate an opinion and justification for a response to the waiver request 
based on their knowledge, experience and work with the State.


