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Steps in a Construction Journey

1. Planning and Approvals

2. Procurement Steps

3. Contracting

4. Design Phase

5. Build/Construction Phase

6. Post Construction
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Is it Construction1, Maintenance2

or Remodeling3?
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1 - As defined in the 
Impact Aid Program 
(EDGAR)
2 - As defined in 
Uniform Guidance
3 - Per OESE 
presentation: 
PowerPoint 
Presentation (ed.gov)

Construction: 

• Preparation of drawings and specifications 
for school facilities; 

• Erecting, building, acquiring, altering, 
remodeling, repairing, or extending school 
facilities; 

• Inspecting and supervising the 
construction of school facilities

https://oese.ed.gov/files/2021/06/HVAC_Use-of-funds-F06-17-2021.pdf


Is it Construction, 
Maintenance & Remodeling?
• Construction is not: “Minor remodeling” 

• Minor remodeling means minor 
alterations in a previously completed 
building, for purposes associated with 
the coronavirus. 

• Includes the extension of utility lines, 
such as water and electricity, from points 
beyond the confines of the space in 
which the minor remodeling is 
undertaken but within the confines of the 
previously completed building. 

• Some HVAC upgrades may constitute 
minor remodeling. 

• “Minor remodeling” does not include 
permanent building construction, 
structural alterations to buildings, 
building maintenance, or repairs. 

• Projects that constitute capital assets still 
require prior approval. 

Per OESE: PowerPoint Presentation 
(ed.gov)

• Construction is not: Maintenance and 
Repair:

Generally operational costs incurred for: 
- utilities, 
- insurance, 
- security, 
- necessary maintenance, 
- janitorial services, repair, or upkeep of 

buildings and equipment (unless 
otherwise provided for)

Which: 
1. does not add to the permanent value 

of the property, and 
2. does not appreciably prolong its 

intended life
but keep it in an efficient operating 
condition

4

https://oese.ed.gov/files/2021/06/HVAC_Use-of-funds-F06-17-2021.pdf


5

Is it Construction*, 
Maintenance** or Remodeling***?

•If yes, treat as construction.

1. Are you erecting, building, acquiring, or extending school facilities?

•If yes, treat as construction.

2. Are you altering or remodeling, beyond the confines of the previously completed 
building?

•If yes, treat as construction.

3. Does the project include structural alteration to the building?

•If yes, treat as construction.

4. Is the project permanent building construction?

•If yes, minor remodeling, not construction.

5. Answers to question 1-4 are no. Are you altering or remodeling, within the confines of 
the previously completed building for the purposes of coronavirus?

•If yes, treat as maintenance and repairs, not construction. 

6. Answers to question 1-5 are no. Are you repairing or performing necessary 
maintenance or upkeep that doesn’t add to the value of the property or doesn’t 
significantly prolong the life?
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Is it Construction*, 
Maintenance** or Remodeling***?

When in 
doubt:

Treat it like 
construction or

Contact NC 
DPI School 
Planning for 

guidane



1: Planning & Approvals
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A grantee must have or obtain a full 
title or other interest in the site, 

including:
• right of access, that is sufficient to insure 

the grantee's undisturbed use, and 

• possession of the facilities for 50 years or 
the useful life of the facilities, whichever 
is longer



1: Planning & Approvals
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Prior written approval 
needed for capital 

expenditures:

• general purpose 
equipment (with a unit 
cost of $5,000 or 
more), 

• buildings and land, 
• including material 

improvements to 
buildings and land

How are projects 
approved?

• For ESSER related 
purchases, present 
project in the CCIP 
application for 
approval

Presenter
Presentation Notes
CCIP should be presented with enough detail to ensure someone else can make a clear connection between the approved project and the project that you are paying for. Because of the limitations in CCIP for adding a description you may want to have a document or report that supports your submission. This may be a list of projects that in count and amount agree to the budget. You could consider using project numbers to identify projects in CCIP. You could also send that the information to the federal program contact as support showing the exact projects be included in the application. You should feel comfortable that what you provided is adequate to show evidence of approval for a project if requested. If it is too broad, approval may not be considered adequate



1: Planning & Approvals
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• NCGS prohibits price as a factor in selection. 
This method will not comply with Uniform 
Guidance.

Construction 
Management 

At-Risk 
(CMAR) 

• The adopted Budget Technical Corrections (page 
6 in section 1.6 Part 5 of S.L. 2021-180) amended 
the procurement standards related to design-
build services for certain federal funds in a way 
that allows for compliance with the G.S. and 
Uniform Guidance. Expires on December 31, 
2025. 

Design Build

Presenter
Presentation Notes
Design Build –Do not need a procurement waiver must instead include price as a consideration along with other factors

https://webservices.ncleg.gov/ViewBillDocument/2021/53583/0/H334-PCCS10551-ML-5


General Procurement Requirements in 2 CFR 200-318 
to 200.326:
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2: Procurement Steps

Must avoid 
unnecessary 
or 
duplicative 
items. 

Lease vs. Purchase analysis, when 
applicable

Consolidate or break out purchases, for 
economy

Document 
SAMS 
compliance 
for vendor 

Ensure not debarred 

SAM.gov

Identify 
Responsible 
Contractors

Integrity, compliance with public policy, record 
of past performance, and financial and 
technical resources

Presenter
Presentation Notes
To avoid unnecessary or duplicate items - Consideration 	consolidating or breaking out procurements to obtain a more economical purchase. 	Where appropriate, an analysis will be made of lease versus purchase alternatives, and any other appropriate analysis to determine the most economical approach.Responsible Contractors - ability to perform successfully under the terms and conditions of a proposed procurement. Consideration: contractor integrity, compliance with public policy, record of past performance, and financial and technical resources. History of procurement: Rationale for the method of procurement, selection of contract type, contractor selection or rejection, and the basis for the contract price.Perform a Contract Cost or Price Analysis  if >$250,000Minimum – Independent Cost Estimate before receiving bids or proposalsMethod and degree are dependent on procurement



General Procurement Requirements in 2 CFR 200-318 
to 200.326:
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2: Procurement Steps

Maintain 
Records, 
including Bid 
Documentation

Rationale for the method of procurement, selection of 
contract type, contractor selection or rejection, and the basis 
for the contract price.

Consider 
Domestic 
Preference for 
Procurement

Must include in contracts, purchase orders

Board Policy, Policy & Procedures, Strategic Advertising, 
RFP, Certification, Required Response, Factor in vendor 
selection, Update Website

Perform a 
Contract Cost 
or Price 
Analysis  if 
>$250,000

Minimum independent cost estimate before bid or RFP

Presenter
Presentation Notes
To avoid unnecessary or duplicate items - Consideration 	consolidating or breaking out procurements to obtain a more economical purchase. 	Where appropriate, an analysis will be made of lease versus purchase alternatives, and any other appropriate analysis to determine the most economical approach.Subawards*, Contracts*, Purchase order,*, Board PolicyPolicy & Procedures, Strategic Advertising, RFP, Certification, Required Response, Factor in vendor selection, Update Website , Assign Responsibility, Train & Communicate		Perform a Contract Cost or Price Analysis  if >$250,000Minimum – Independent Cost Estimate before receiving bids or proposalsMethod and degree are dependent on procurementWe spoke to what is required for compliance….but let’s consider why you should use a cost analysis anyway….a. What is it for?           1determine budgets2. serves as a comparison point to check the reasonableness andrealism of a contractor’s cost proposal.3. details support the contracting officer through the negotiation andaward process.4. helpful to programs in assessing the feasibility of individual emergenttasks to determine if the associated costs are realistic andreasonable.



General Procurement 
Requirements:
LEA must have a written 
method for conducting 
technical evaluations and 
making selections
Request for Proposals (RFP) 
must: 

• Be publicized,
• Identify all evaluation 

factors and their relative 
importance;

• Solicited from an adequate 
number of qualified offerors;

• Awarded to responsible 
offeror, includes price and 
other factors

• Sealed Bid (Preferred for 
Construction)

• Award to lowest responsible 
bidder

• Two or more responsible 
bidders are willing and able 
to compete effectively for 
the business (over $500k 
follower NCGS – 3 
responsive bidders)

• Solicited from an adequate 
number of qualified sources

• Public opening
• May reject a bid for sound 

documented reason
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2: Procurement Steps

Presenter
Presentation Notes
Based on federal and state procurement standards for LEAs, RFPs are available for purchases of services and IT goodsThe requirements for proposals are the same in GS…with GS being more explicit in the evaluation of proposals adding…..evaluations should have the goal of promoting fairness and competition without requiring strict adherence to specifications or price in determining the most advantageous proposal.



MWBE Uniform Guidance 
Requirements: 
• Must take all necessary affirmative 

steps to assure that minority 
businesses, women's business 
enterprises, and labor surplus area 
firms are used when possible 
(regardless of cost). 

Uniform Guidance requirements meet 
NCGS under $300k:
• “public entities shall solicit minority 

participation in contracts for the 
erection, construction, alteration or 
repair of any building” 
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2: Procurement Steps
Affirmative Action Must:
•(1) Place qualified 
organizations on solicitation 
lists; 

(2) Assuring that the 
organizations are solicited 

when they are potential 
sources; 

(3) Dividing total requirements, 
when economically feasible, 

into smaller tasks or quantities 
to permit maximum 

participation; 

(4) Establishing delivery 
schedules, where the 

requirement permits, which 
encourage participation the 

organizations; 

(5) Using the services and 
assistance, as appropriate, of 

such organizations as the 
Small Business Administration 

and the Minority Business 
Development Agency of the 

Department of Commerce; and 

(6) Requiring the prime 
contractor, if subcontracts are 
to be let, to take the affirmative 

steps



14

2: Procurement Steps

MWBE/HUB NCGS for 
Construction Over $300k 

(Additional Requirements)

Unit must establish goal for 
HUB participation in total 

contract amount.  G.S. 143-
128.2(a).

Unit must make good faith 
efforts to solicit HUB 

participation.  G.S. 143-
128.2(e).

Unit must require bidders to 
undertake good faith efforts to 
solicit minority participation.  
G.S. 143-128.2(f).
•10 statutory good faith efforts.

Bidders must (1) submit affidavit 
of good faith efforts or self-

performance affidavit (reflecting 
no subcontracting to occur), and 
(2) identify minority businesses 

on bid.  G.S. 143-128.2(c).

Apparent lowest responsible 
bidder must submit either (1) 

affidavit showing unit’s 
participation goal is met; or (2) 
documentation showing good 

faith efforts to meet participation 
goal.  G.S. 143-128.2(c)(1).
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2: Procurement Steps
Procurement Requirements More specific 
to Construction:

Maintain Contractor Oversight and maintain 
competent architectural and engineering supervision 
and inspection (Already required by NCGS)

Encouraged to use Value Engineering 
Clause

Cooperative Agreements and Consortiums 
should not be used for Construction
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2: Procurement Steps
More specific to Construction:

•Price can not be considered
•Must use an RFP process to ensure competition

Special Rules for Architecture and Engineering Services

• Must use a ceiling price that the contractor exceeds at its own risk. 
• Expect a high degree of oversight

No Time and Material type contract unless NO alternative

• Bid Bond 5% of the project price
• Performance Bond equal to 100% of the project price
• Payment Bond equal to 100% of the project price
• Should consider for all projects

Bonding is Required when project price > $250,000

Presenter
Presentation Notes
Bonding is required at $250k rather than $500k



UG Procurement Rules with State Law Overlay –
Only If Unit Adopts Highest Bidding Thresholds “Consistent 
With State Law”

“Small 
Purchase” 
Procedure

s3

Proposals 
(RFQ)4

UG does not 
require 

competitive 
bidding.5

UG does not 
require 

competitive 
bidding.5

$500,000

$90,000

$30,000

Architectural / Engineering 
(with exemption)

"Everything Else"“Purchase” Construction or Repair 
Work 

Type of Contract

Co
st

 o
f C

on
tr

ac
t (

Bi
d 

Th
re

sh
ol

ds
)

$250,000

$10,000
12 C.F.R. § 200.320(b)(1).
22 C.F.R. § 200.320(b)(2).
32 C.F.R. § 200.320(a)(2).
42 C.F.R. § 200.320(a)(1).

UG does not 
require 

competitive 
bidding.5

Proposal
s (RFP)2

Sealed 
Bid1

Proposals 
(RFP)2

New ability 
to raise the 
threshold.

$50,000

“Small 
Purchase” 
Procedure

s3

“Small 
Purchase” 
Procedure

s3

Sealed Bid1

UG does not 
require 

competitive 
bidding.5

Sealed 
Bid1

Proposals 
(RFP)2

Compliance Note: 
Applicable only to 
awards made after 

11/12/2020.

Slide Courtesy of UNC School of Government: Connor Crews

2: Procurement Steps



3. Contracting
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Contracts must contain the applicable provisions 
described in appendix II to 2 CFR 200:
All contracts

Prohibition on certain 
telecommunications and 
video surveillance 
services or equipment.
Should, provide a 
preference for the 
purchase, acquisition, or 
use of goods, products, 
or materials produced in 
the United States 

All Construction Contracts

Include the equal 
opportunity clause

All Prime Construction Contracts > $2k

Include a provision for 
compliance with the 
Davis-Bacon Act

Contracts > $10k

Must address termination 
for cause and for 
convenience
Comply with section 6002 
of the Solid Waste 
Disposal Act, as amended 
by the Resource 
Conservation and 
Recovery Act.

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/appendix-Appendix%20II%20to%20Part%20200


3. Contracting
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Contracts > $100k

Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3701-3708). 
Contracts over $100k that involve 
the employment of mechanics or 
laborers 
Byrd Anti-Lobbying Amendment -
Contractors that apply or bid for an 
award exceeding $100,000 must file 
the required certification. Contracts 
over $100k that involve the 
employment of mechanics or 
laborers 

Contracts > $150k

Clean Air Act (42 U.S.C. 7401-7671q.) 
Federal Water Pollution Control Act 
(33 U.S.C. 1251-1387)

Contracts > $250k

Address administrative, contractual, 
or legal remedies in instances where 
contractors violate or breach 
contract terms, and provide for such 
sanctions and penalties as 
appropriate. 



4.Design  
Phase

DPI School Planning:

• School Planning professionals 
conduct design reviews for new 
schools, additions, and renovations.

• Design reviews encompass code 
compliance, life safety, longevity, 
durability, economy, and efficiency 
of building construction systems.

• Design review conferences are 
available at each design phase

• After design phase review DPI will 
issue a Certificate of Review

School Planning Review 
is required per G.S. 
115C-521(c): 

DPI Capital Project Submittal 
Procedures:
https://www.dpi.nc.gov/districts-
schools/district-operations/school-
planning/design-review

DPI Facility Design 
Guidelines:  
https://files.nc.gov/dpi/documents/schoolpla
nning/facility-design-guidelines.pdf
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Presenter
Presentation Notes
, offering design teams and school administrators the opportunity to meet with the School Planning staff of architects, engineers, and programmatic specialists.



Projects 
Needing 
DPI 
Design 
Review

21

4.Design  
Phase



4.Design Phase
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Comply with State and Local 
Safety and Health Standards

Design must allow access by 
the handicapped

Consider Energy Conservation

Avoid Flood Hazards

AHRAE HVAC Standards

Presenter
Presentation Notes
Good thing  is that the design review by DPI will check for many of these….but you can also share this information with vendors to ensure they are aware and comply. ….put the requirements in the RFP
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4.Design Phase
North Carolina 
Specific 
Requirements

A Registered Architect and/or Registered 
Engineer shall prepare drawings and 
specifications per G.S. 133-1 through 133-
4.1

Certain School Projects may require NC 
DOI Code Review per G.S. 58-31-40 (fire 
code)

More information on NC Requirements: 
Legislative References | NC DPI

https://www.dpi.nc.gov/districts-schools/district-operations/school-planning/legislative-references


Maintain Contractor Oversight and 
maintain competent architectural and 

engineering supervision and inspection 
at the construction site (Similar 

requirements in NCGS)

Must ensure construction 
can be completed in a 

reasonable time
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5. Build/Construction Phase



6. Post Construction

Interest expenses are not allowed

Include buildings and land in the list of capital assets/equipment 
log
Log should maintain detailed property records

Adequate Maintenance Plan

Real property must be insured in same manner as other property  

25

Presenter
Presentation Notes
This information becomes key in the disposition as the federal government retains interest in the capital asset:description of the property, the source of funding for the property the acquisition date, and cost of the property, percentage of Federal participation in the project costs, use and condition of the property, and any ultimate disposition data 



6. Post Construction
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PSU must have sufficient operational funds to 
operate and maintain the facility once the 
construction is complete

Title Remains with sub-recipient

Sub-recipient is the trustee of the property for the 
beneficiaries of the approved project or program 

Property must be used for its intended purpose or 
contact NC DPI on instructions for disposition 
actions based on Uniform Guidance



Please send your 
question via email. An 
FAQ will be prepared 
in response.

Shirley McFadden
Shirley.mcfadden@dpi.

nc.gov

Prepared for 2/8/22
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mailto:Shirley.mcfadden@dpi.nc.gov

	�A Construction Journey:�Federal Requirements for Construction���Shirley McFadden, NCDPI Monitoring and Compliance Manager���� �Prepared 1/31/22
	Steps in a Construction Journey
	Is it Construction1, Maintenance2 or Remodeling3?
	Is it Construction, Maintenance & Remodeling?
	Slide Number 5
	Slide Number 6
		1: Planning & Approvals
		1: Planning & Approvals
		1: Planning & Approvals
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	UG Procurement Rules with State Law Overlay – �Only If Unit Adopts Highest Bidding Thresholds “Consistent With State Law”
		�	3. Contracting��
		�	3. Contracting��
	     4.Design  	 	Phase
	Projects Needing DPI Design Review
	     4.Design Phase
	Slide Number 23
	Slide Number 24
		6. Post Construction
		6. Post Construction
	Please send your question via email. An FAQ will be prepared in response.

