
Appendix A-1 Educational Need and  Target Population 

Characteristics of Target Communities* 

Town/city Population Percent
White 

Percent
Black 

Percent 
Hispanic

Percent 
below 
poverty line 

Percent 
Single 
parent 
Household 

# of 
children 
Under 5 

East Spencer 1,520 13 85 7 58 23 193 
Spencer 3,267 58 34 9 24 13 205 
Salisbury 34,017 54 38 8 27 14 2,350 
Granite 
Quarry 

2,930 85 9 4 16 10 197 

China Grove 4,155 74 15 11 34 10 226 
Landis 3,109 90 6 13 22 8 181 
*Rounded to nearest whole number 
Source:  Factfinder.Census.gov 

Need 

I.  Community Expression of Need for School 

Over the past two years there have been events and door-to-door campaigns to 
determine the support and expressed need for a school from the community. 

 100% of 49 respondents to a survey question: “Do you feel that East Spencer 
needs an elementary school?” responded “yes”. 

 Out of 75 surveys collected in the target area, 58 had children.  Of those, 55 
(95% ) responded “yes” to the question “Would you like your child(ren) to attend 
a new free neighborhood charter school in East Spencer, NC?) 

 A petition circulated in the community requesting establishment of a school in 
East Spencer was signed by 143 people. 

 112 letters of support for the school were received. 

4 public meetings were held 

 Thur. Aug. 25, 3-5 at Grant Street Housing project community center, East Spencer 
 Sat. Aug 27, 4:30-6:30 at Gethsemane Baptist Church, Salisbury 
 Mon. Aug. 29, 5-6:30 at EastSquare ArtWorks, Salisbury 
 Thur. Sept. 8, 5-6:30 at EastSquare ArtWorks, Salisbury 



II.  Quality of Rowan-Salisbury schools serving the targeted population  

SScchhoooollss aatttteennddeedd bbyy cchhiillddrreenn ffrroomm EEaasstt SSppeenncceerr::

SCHOOL          2014-
15 
GRADE 

2014-
15 
SCORE 

2015-
16 
Grade 

2015-
16 
Score 

PERCENT 
STUDENTS 
OF 
COLOR 

Percent at grade 
level 

NORTH ROWAN 
ELEMENTARY  

F 32 F 37 53 Black 
22.7 

White 
38 

HANFORD 
DOLE 
ELEMENTARY 

D 40 D 43 64 Black 
19.9 

White 
39.7 

NORTH ROWAN 
MIDDLE 

D 45 D 48 55 Black 
22.7 

White 
44.2 

OOTTHHEERR RROOWWAANN--SSAALLIISSBBUURRYY SSCCHHOOOOLLSS:: EELLEEMMEENNTTAARRYY 

SCHOOL         2014-
15 
GRADE 

2014-
15 
SCORE 

2015-
2016 
Grade 

2015-
16 
Score 

Percent 
white  
students 

Sample percent at 
grade level 

MORGAN C 59 C 61 95   
ROCKWELL C 63 C 63 92   
SHIVE C 57 C 62 90   
BOSTIAN C 64 B 71 89   
MILLBRIDGE C 58 C 65 89   
WOODLEAF D 49 C 63 74   
CHINA 
GROVE 

D 50 D 47 67 Black 
25 

White 
51 

CLEVELAND C 55 C 62 67   
MT. ULLA C 66 C 68 66   
GRANITE 
QUARRY 

C 60 C 63 64   

LANDIS D 43 D 54 63 Black 
23 

White 
51.6 

HURLEY D 45 D 50 44   
KNOLLWOOD F 38 D 47 36   



OVERTON D 50 D 44 35 Black 
31.1 

White 
60.8 

Of the 11 majority-white elementary schools, 9 earned grade of B or C 

Of the 6 elementary schools with a majority of students of color, all received grade of 
D or F 

Gap between Black students and White students on percentage at grade level across 
the system as well as in the schools in our target area demonstrates  a need for quality 
education  for Black children.

RROOWWAANN SSAALLIISSBBUURRYY MMIIDDDDLLEE SSCCHHOOOOLLSS   

77 oouutt ooff 88 mmiiddddllee sscchhoooollss rreecceeiivveedd tthhee ggrraaddee ooff DD 

Percent Proficient in Math and Reading 

Rowan-Salisbury Schools   North Carolina  
Math 

Grade 3 50.3%   64.6 
Grade 4 38.9   57.2 
Grade 5 47.6   60.4 
Grade 6 32.4   52 
Grade 7 26.5   48.9 
Grade 8 26.1   44.7 

Reading 
Grade 3 49.9   57.8 
Grade 4 51.9   58.0 
Grade 5 48.2   55.4 
Grade 6 48.2   58.7 
Grade 7 46.2   58.5 
Grade 8 38.8   53.4  

RRoowwaann--SSaalliissbbuurryy SScchhoooollss aarree nnoott pprroovviiddiinngg aa qquuaalliittyy eedduuccaattiioonn ffoorr tthhee ccoouunnttyy cchhiillddrreenn..  
TThheerree iiss aa nneeeedd ffoorr aann aalltteerrnnaattiivvee ttoo tthheessee sscchhoooollss,, wwhhiicchh EEssssiiee’’ss sscchhooooll wwiillll pprroovviiddee.. 
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Introduction 

This document includes grade‐level charts providing an at‐a‐glance view of when each standard is addressed.  
Note that, for grades K–5, standards requiring fluency are followed by a superscript F (F).  In grades K–5, 
standards included in clusters designated as Major Emphases by the New York State Education Department 
are followed by an asterisk (*).  In grades 3–5, all standards designated as “May‐June” on the New York State 
Education Department Pre‐Post Math Standards document are indicated by a plus sign (+). 

Please refer to the Curriculum Overview of A Story of Units for a curriculum map and detailed grade‐level 
descriptions including a summary of the year, a rationale of the module sequence, and a standards alignment 
chart.   
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CCLS 
PRE‐KINDERGARTEN MODULES

1  2 3 4 5 

PK.CC 

1  X  X 

2  X  X 

3a  X  X  

3b  X  X  

3c  X  X  

4  X  X  

5  X  X X  

6    X X  

PK.OA 
1    X 

2  X  X 

PK.MD 
1    X  

2  X  X X  

PK.G 

1    X  

2    X  

3    X  

4    X  
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CCLS 
KINDERGARTEN MODULES

1  2  3 4 5 6 

K.CC 

1*      X  

2*      X  

3*  X    X  

4a*  X     

4b*  X    X  

4c*  X    X  

4d*      X 

5*  X    X  

6*      X  

7*      X  

K.OA 

1*      X  

2*      X  

3*  X    X  

4*      X  

5F*      X  

K.NBT  1*      X  

K.MD 

1      X  

2      X  

3  X  X   

K.G 

1    X   

2    X   

3    X   

4    X    

5      X 

6      X 

 

   

F
 Fluency Standard 

* Major Emphases Standard 
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CCLS 
GRADE 1 MODULES

1  2  3 4 5 6 

1.OA 

1*  X  X  X X X 

2*    X   

3*  X  X   

4*  X  X   

5*  X     

6F*  X  X   

7*  X     

8*  X     

1.NBT 

1*      X X 

2a*    X  X X 

2b*    X   

2c*      X X 

3*      X X 

4*      X X 

5*      X X 

6*      X X 

1.MD 

1*      X  

2*      X  

3      X X 

4      X  

1.G 

1      X  

2      X  

3      X  

 

   

F
 Fluency Standard 

* Major Emphases Standard 
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CCLS 
GRADE 2 MODULES

1  2  3 4 5 6 7  8

2.OA 

1*  X    X    

2F*  X       

3*      X    

4*      X    

2.NBT 

1a*      X    

1b*      X    

2*      X    

3*      X    

4*      X    

5F*  X    X X   

6*      X    

7*      X X    

8*      X X    

9*      X X    

2.MD 

1*    X  X   

2*    X  X   

3*    X  X   

4*    X  X   

5*    X  X   

6*    X  X   

7        X

8      X   

9      X   

10      X   

2.G 

1        X

2      X    

3        X

 

   

F
 Fluency Standard 

* Major Emphases Standard 
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CCLS 
GRADE 3 MODULES

1  2  3 4 5 6  7 

3.OA 

1*  X       

2*  X       

3*  X    X    

4*  X    X    

5*  X    X    

6*  X       

7F*  X    X    

8*  X    X   X 

9*      X    

3.NBT 

1    X     

2F    X     

3      X    

3.NF 

1*      X    

2a*      X    

2b*      X    

3a*      X    

3b*      X    

3c*      X    

3d*      X    

3.MD 

1*    X     

2*    X     

3      X   

4 +      X  X 

5a*      X    

5b*      X    

6*      X    

7a*      X    

7b*      X    

7c*      X    

7d*      X    

8 +        X 

3.G 
1 +        X 

2      X    

 
F
 Fluency Standard 

* Major Emphases Standard 
+ NYSED May‐June Standard 
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CCLS 
GRADE 4 MODULES

1  2  3 4 5 6  7 

4.OA 

1*      X   X 

2*      X   X 

3*  X    X   X 

4      X    

5      X    

4.NBT 

1*  X       

2*  X       

3*  X       

4F*  X       

5*      X     

6*      X    

4.NF 

1*      X    

2*      X    

3a*      X    

3b*      X    

3c*      X    

3d*      X    

4a*      X    

4b*      X    

4c*      X    

5*+      X   

6*+      X   

7*+      X   

4.MD 

1 +    X    X 

2 +    X  X  X 

3      X    

4      X    

5a      X    

5b      X    

6      X    

7      X    

4.G 

1      X    

2      X    

3      X    

  F
 Fluency Standard 

* Major Emphases Standard 
+ NYSED May‐June Standard 
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CCLS 
GRADE 5 MODULES

1  2  3 4 5 6 

5.OA 

1    X  X  

2    X  X   

3 +      X 

5.NBT 

1*  X  X   

2*  X  X   

3a*  X     

3b*  X     

4*  X     

5F*    X   

6*    X   

7*  X  X  X  

5.NF 

1*      X  

2*      X  

3*      X  

4a*      X  

4b*      X  

5a*      X  

5b*      X  

6*      X X  

7a*      X  

7b*      X  

7c*      X  

5.MD 

1  X  X  X  

2      X  

3a*      X  

3b*      X  

4*      X  

5a*      X  

5b*      X  

5c*      X  

5.G 

1 +      X 

2 +      X 

3      X  

4      X  
 

F
 Fluency Standard 

* Major Emphases Standard 
+ NYSED May‐June Standard 



 

Essie Mae Kiser Foxx Charter School 
Master Calendar 2018-2019 

190 Total Instructional Days 
 
August  5 Instructional Days 
Jul30-Aug 3 Board of Directors and Instructional Leadership Team Retreat 
 
6 Staff Return 
6-24 Staff Professional Development @ EMKF 
21-22 Teacher Workdays 8am-12pm @ EMKF; 12pm-4pm home visits 
25 Building Open 8:30am - 3pm  

Service Saturday 9am-12pm (Community based service projects around school- cleaning, 
landscaping, finishing touch painters, hangers, etc) 

27 First Day of School 
28-30 Benchmark Assessments  
31 Student Early Release Day @ 12pm; Teacher Data Analysis & PD 12-4pm 
 
September 19 Instructional Days 
3 No School - Labor Day Holiday 
4 Pep-Rally 7:30-9:30am 
5 Staff Professional Development 4:00-5:00pm 
7-8 Back to School Carnival 
13 Essie Family Night 5:30-7:30pm 
21 Student Early Release @ 12pm, Teacher PD 12-4pm 
24 School Leadership Team Meeting @ 4:00pm; Board Meeting @ 6pm 
26 Staff Professional Development 4:00-5:00pm 
28 Q1 Progress Reports Due to Principal 
 
October 22 Instructional Days 
1 Q1 Progress Reports Distributed 
1-5 Staff Spirit Week  
4 Custodian Appreciation Day 
8 No School- Holiday 
10 Staff Professional Development 4:00-5:00pm 
19 Student Early Release Day @ 12pm; Teacher Data Analysis & PD 12-4pm 
22 School Leadership Team Meeting @ 4:00pm; Board Meeting @ 6pm 
24 Staff Professional Development 4:00-5:00pm 
31 First Quarter Ends 
 
November 18 Instructional Days 
1 Q1 Report Cards Due to Principal 

Essie Family Night 5:30-7:30pm 

 



 

5 Q1 Report Cards Distributed  
9 Student Early Release Day @ 12pm; Teacher Data Analysis & PD 12-4pm 
12 No School- Holiday 
14 Staff Professional Development 4:00-5:00pm 
16 Teacher Assistant Appreciation Day 
21-23 No School- Holiday 
26 School Leadership Team Meeting @ 4:00pm; Board Meeting @ 6pm 
 
December 15 Instructional Days 
5 Staff Professional Development 4:00-5:00pm 
7 Q2 Progress Reports due to Principal 
10 Q2 Progress Reports Distributed 
14 Student Early Release Day @ 12pm; Teacher Data Analysis & PD 12-4pm 
17 School Leadership Team Meeting @ 4:00pm; Board Meeting @ 6pm 
19 Staff Professional Development 4:00-5:00pm 

Winter Program 5:30-7:30pm 
24-31 No School - Winter Break 
 
January 18 Instructional Days 
1-3 Winter Break 
4 Teacher Professional Development and Collaborative Planning @ EMKF 
7 Students Return 
9 Staff Professional Development 4:00-5:00pm 
12 Cultural Consortium  
15 Pep-Rally 7:30-9:30am 
18 Student Early Release Day @ 12pm; Teacher Data Analysis & PD 12-4pm 
21 No School- Holiday 
23 Staff Professional Development 4:00-5:00pm 
25 Q2 Report Cards due to Principal 
28 Q2 Report Cards Distributed 

School Leadership Team Meeting @ 4:00pm; Board Meeting @ 6pm 
 
February 19 Instructional Days 
6 Staff Professional Development 4:00-5:00pm 
7 Essie Family Night 5:30-7:30pm 
15 Student Early Release Day @ 12pm; Teacher Data Analysis & PD 12-4pm 
18 No School- Holiday 
20 Staff Professional Development 4:00-5:00pm 

Black History Month Celebration 5:30-7:30pm 
25 School Leadership Team Meeting @ 4:00pm; Board Meeting @ 6pm 

 
March 21 Instructional Days 
1 Q3 Progress Reports Due to Principal 

 



 

4 Q3 Progress Reports Distributed 
6 Staff Professional Development 4:00-5:00pm 
14 Essie Family Night 5:30-7:30pm 
15 Student Early Release Day @ 12pm; Teacher Data Analysis & PD 12-4pm 
18-22 Bus Driver Appreciation Week 
20 Staff Professional Development 4:00-5:00pm 
25 School Leadership Team Meeting @ 4:00pm; Board Meeting @ 6pm 
29-30 Spring Festival 
 
April 16 Instructional Days 
3 Staff Professional Development 4:00-5:00pm 
5 Student Early Release Day @ 12pm; Teacher Data Analysis & PD 12-4pm 

Q3 Report Cards due to Principal 
8 Q3 Report Cards Distributed 
10 Administrative Assistant Appreciation Day 
11 Essie Family Night 5:30-7:30pm 
15 School Leadership Team Meeting @ 4:00pm; Board Meeting @ 6pm 
17 Staff Professional Development 4:00-5:00pm 
19-26 No School-Spring Break 
29 Students Return 
 
May 22 Instructional Days 
1-3 Teacher Appreciation Week 
1 Staff Professional Development 4:00-5:00pm (Staff Field Day) 
7 Pep-Rally 7:30-9:30am 
9 Essie Family Night 5:30-7:30pm 
17 Student Early Release Day @ 12pm; Teacher Data Analysis & PD 12-4pm 

Q4 Progress Reports due to Principal 
20 Q4 Progress Reports Distributed 

School Leadership Team Meeting @ 4:00pm; Board Meeting @ 6pm 
22 Staff Professional Development 4:00-5:00pm 
27 No School-Holiday 
 
June 15 Instructional Days 
5 Staff Professional Development 4:00-5:00pm 
6 Essie Family Night 5:30-7:30pm 
4 Q4 Report Cards Due to Principal 
10 EOG Pep Rally 
11-14 EOG Testing (Student Early Release Days @ 12pm) 
17-21 EOG & Read to Achieve Retesting  (Student Early Release Days @ 12pm; Teacher PD 12-4pm) 
17 Q4 Report Cards Distributed 
21 Last Day of School for Staff and Students 
24 School Leadership Team Meeting @ 4:00pm; Board Meeting @ 6pm 

 



BYLAWS OF ESSIE MAE KISER FOXX CHARTER SCHOOL
ARTICLE I:
The name of the Corporation is ESSIE MAE KISER FOXX CHARTER SCHOOL (the 
“Corporation”). The seal of the Corporation will be circular in form, which shall bear the 
name ESSIE MAE KISER FOXX CHARTER SCHOOL, and words indicating that the 
Corporation was incorporated in North Carolina. Failure to affix the seal to corporate 
instruments shall not affect the validity of any such instrument
ARTICLE II: Purposes of the Corporation
1. IRC Section 501(C)(3) Purposes. This corporation is organized exclusively for the purpose 
as specified in Section 501(c)(3) of the Internal Revenue Code, including for such purposes, 
distributions to organizations that qualify organizational purpose of the ESSIE MAE KISER 
FOXX CHARTER SCHOOL is to be a public nonprofit school,, which can engage in 
activities and provide various services that are beneficial to the public interest and may 
include the advancement of literacy and education of children. as exempt organizations under 
Section 501(c)(3) of the Internal Revenue Code.  
2. Statement of Purpose. The corporation is organized for the purpose of education. 
3.  Pursuant to the laws and regulations governing charter schools, and consistent with the 
sentiments of the Board of Directors, Essie Mae Kiser Foxx Charter School will provide a 
quality education to all students and will not discriminate in admissions, programs, 
opportunities, practices, activities or in any other way based on gender, race, ability, religion, 
sexual preference or identification, 
ARTICLE III: Members
The Corporation shall have no members, certificate holders or shareholders. All functions 
and affairs of the corporation shall be directed entirely by the Board of Directors.
ARTICLE IV: Offices and Registered Agent
1. Offices. The Corporation continuously shall maintain in North Carolina a registered office 
at such place as may be designated by the Board of Directors. The principal office of the 
Corporation and such other offices as it may establish shall be located within North Carolina.
2. Agent. The Corporation continuously shall maintain within North Carolina a registered 
agent, who shall be designated by the Board of Directors.
3. Changes. Any change in the registered office or registered agent of the Corporation shall 
be accomplished in compliance with the North Carolina Non-Profit Corporation Act.
4. Initial Agent and Office. The initial registered agent is Nancy J. Lund and the initial 
registered office is EastSquare ArtWorks 120 East Innes Street, Salisbury, North Carolina 
28144 
ARTICLE V: Board of Directors for the Corporation
1. General Powers and Duties. The property, business, and affairs of the Corporation shall be 
managed, controlled, and directed by a Board of Directors or such executive committees as 
the Board may establish. The Board of Directors shall have, and may exercise, any and all 
powers provided in the Articles of Incorporation or the North Carolina Nonprofit 
Corporation Act that are necessary or convenient to carry out the purposes of the Corporation 
as established in these Bylaws.
2. Composition.



(a) The Board shall consist of a minimum of 5 and a maximum of 11 voting directors elected 
or appointed as provided herein.
(b) Election. The Initial Board shall select three (3) of its members to serve an initial one (2) 
year term, and the remaining four (4) members shall serve an initial (3) year term. New 
directors shall be elected in each succeeding year to fill any expiring terms. New directors 
shall be elected by the existing Board of Directors at the annual meeting. Members eligible 
for re-election may vote on new board members. Those receiving the highest number of 
votes shall be deemed elected. In the event any Director so demands, election of Directors 
shall be by secret ballot.
3. Qualifications of Directors. Directors shall be at least twenty-one (21) years of age, shall 
be current residents of North Carolina and shall hold at least a high school diploma or its 
equivalent. Any such qualified person seeking election to the Board of Directors must submit 
to a reasonable screening process by the nominating committee, which shall include 
submitting a personal written statement that provides the following:
· statement as to personal reason for wanting to serve on the Board of Directors of this 
corporation;
· certification statement as to age, residency, and diploma or equivalency;
· certification statement of having read and understood the Articles of Incorporation and 
these Bylaws;
· statement of support for this corporation’s purposes;
· statement of personal education philosophy;
· statement of personal background, including any talents or experience that can contribute to 
the function of the corporation Board;
· separate list of references, including the name, address and phone number of each, to at 
least (2) board members or other person who can verify personal background.
4. Vacancies. A vacancy occurring in the Board of Directors may be filled by a majority vote 
of the remaining Directors. The director so elected shall serve the unexpired term of the 
director replaced thereby.
5. Removal. Directors may be removed from office with or without cause by a vote of a 
majority of the directors. In the event any director is so removed, a new director or directors 
may be elected at the same meeting. 

6. Officers of the Board.  

a)  Designation. The officers of the Corporation shall be the President, such number of Vice 
Presidents as may from time to time be determined by the Board (and, if more than one, the 
Board of Directors at the time of determining the number thereof, may also determine the 
priority of the respective Vice Presidents), a Secretary, a Treasurer and any other officers that 
the Board of Directors may designate. Individuals to serve in these capacities shall be 
designated by the Board of Directors and given powers and duties consistent with these 
Bylaws. Any two (2) or more offices may be held by the same person, except the offices of 
President and Secretary; however, no officer shall execute, unless acknowledged, or verified 
by two (2) or more officers.



b)  Except as provided in Article V, paragraph 2(c), each Director shall hold office for the 
term of three (3) years or until a successor is appointed and qualified.
c) Each Director is eligible for re-election for two (2) successive terms. After serving two (2) 
three (3) year terms, the Director shall not be eligible for re-election until after a one (1) year 
absence from service on the Board of Directors.
7. Compensation. No compensation shall be allowed to members of the Board except 
pursuant to a contract. Expenses incurred by a member in conducting corporate business may 
be paid if approved by the Board.
8 Resignation. A Director may resign at any time by giving notice there of in writing to the 
Chair.
9. Duties of Directors. It shall be the duty of the directors to:
(a) Register their addresses and phone numbers with the Secretary of the corporation, and 
notices of meetings mailed emailed, or telephoned to them at such addresses shall be valid 
notices;
(b) Meet at such times and places as required by these Bylaws;
(c) Appoint and remove, employ and discharge, supervise the duties of, and, except as 
otherwise provided in these Bylaws, prescribe the duties and fix the compensation, if any, of 
all officers, agents and employees of the corporation;
(d) Perform any and all duties imposed on them collectively or individually by law, or by 
these Bylaws.
10. Committees.
(a) Executive Committee. The Board Directors may, by a majority vote of its members, 
designate an Executive Committee consisting of two (2) or more directors and may delegate 
to such committee the powers and authority of the board in the management of the business 
and affairs of the corporation, to the extent permitted, except that the Executive Committee:
· may not dissolve the corporation or plan its merger or consolidation;
· may not change the Bylaws or Articles of Incorporation;
· may not conduct any transaction involving all or substantially all corporate assets or 
property;
· may not create committees;
· may not fill board vacancies;
· *may not alter board resolutions;
· may not act as otherwise restricted by law.
By a majority vote of its members, the board may at any time revoke or modify any or all of 
the Executive Committee authority so delegated, increase or decrease but not below two (2) 
the number of members of the Executive Committee, and fill vacancies on the Executive 
Committee from the members of the board. The Executive Committee shall keep minutes of 
its proceedings, cause them to be filed with the corporate records, and report the same to the 
board from time to time as the board may require.
(b) Nominating and Board Development Committee. A nominating and Board Development 
committee shall be established which shall consist of three (3) individuals designated by the 
Chair. The purpose of said committee shall be to review applications and research candidates 
to serve as directors and officers of the Corporation and to recommend nominees for such 
office to the Board of Directors. Additionally, said committee shall have the responsibility to 
train and orient new members of the Board of Directors on a director’s duties and 



responsibilities, as well as the goals and purposes of the Corporation. Members of the 
nominating committee shall serve until their terms as directors have expired.
(c) Other Board Committees. The Chair of the Board may establish any other committees 
deemed necessary to carry out the work of the Corporation. The Chair shall appoint Board 
Members to these committees, and the Chair shall designate chairs for each committee. 
Committees serve in an advisory capacity to the Board.
(d) Limitation on Authority of Committees. Neither the executive committee nor any other 
committee formed hereunder shall have the authority to repeal or amend a resolution duly 
adopted by the Board of Directors.
(e) Meetings and Actions of Committees. Meetings and Actions of committees shall be 
governed by, noticed, held and taken in accordance with the provisions of these Bylaws 
concerning meetings of the Board of Directors, with such changes in the context of such 
Bylaw provisions as necessary to substitute the committee and its members for the Board and 
its members, except that the time for regular and special meetings of committees may be 
fixed by resolution of the Board or by the committee. The Board of Directors may also adopt 
rules for the conduct of meetings of committees to the extent that they are not inconsistent 
with the provisions of these Bylaws.
11. Majority Action as Board Action and Conflict of Interest. Every act or decision done or 
made by a majority of the directors present at a meeting duly held at which a quorum is 
present is the act of the Board of Directors, unless these Bylaws, or provisions of law require 
a greater percentage or different voting rules for approval of a matter by the board. A 
member of the Board may have a conflict of interest of his or her vote on a matter before the 
Board in the best interest of the school if the vote is adverse to the personal, family or 
business interests of the Board member. If any member of the Board faces a conflict of 
interest in a matter pending before the Board- such member shall make full and candid 
disclosure to the Board of the nature of the conflict. If one (1) or more directors present at a 
meeting abstain from voting on a particular motion before the Board, due to a personal 
conflict of interest with the subject of the motion or due to restrictions contained in these 
Bylaws, then the remainder of the directors shall still constitute a quorum for that particular 
vote and a two thirds majority of those voting directors shall be required to approve the 
motion.
ARTICLE VI: Officers of the Corporation
1. . Qualifications. The President, Vice President, Secretary and Treasurer shall be members 
of the Board of Directors.
2.  Officers of the Corporation  
(a) President. The Chair of the Board shall serve as the President and Chief Executive Officer 
of the Corporation. The President as the chief executive officer of the corporation shall, 
subject to the control of the Board of Directors, supervise and control the affairs of the 
corporation and the activities of the officers. He or she shall perform all duties incident to his 
or her office and such other duties as may be required by law or by these Bylaws, or which 
may be prescribed from time to time by the Board of Directors. Except as otherwise 
expressly provided bylaw, or by these Bylaws, he or she shall, in the name of the 
corporation, execute such deeds, mortgages, contracts, bonds, checks, or other instruments 
which may from time to time be authorized by the Board of Directors.



(b) Vice President. The Board may elect a Vice President who shall perform those duties as 
the Board may designate.  
(c) Secretary. The Board shall elect from among its members a Secretary who shall preside at 
all meetings of the Board when the Chair and Vice-Chair are absent and who, with the 
assistance of the Corporation staff, shall be responsible for keeping an accurate record of the 
proceedings and actions of the Board. The Secretary shall have the custody of the corporate 
seal and shall maintain a current record of all the persons who are Directors of the 
Corporation, showing their respective places of residence, and such book shall be open for 
inspection as prescribed by law. Subject to the control of the Board of Directors, the 
Secretary shall in general perform all the duties incident to the office of Secretary, and shall 
perform such other duties as the Board or the President may assign.
(d) Treasurer. The Board shall elect from among its members a Treasurer who shall have the 
custody of all funds, property, and securities of the Corporation, subject to such regulations 
as the Board of Directors may impose. The Treasurer may be required to give bond for the 
faithful performance of his duties in such sum and with such sureties as the Board may 
require. When necessary or proper, the Treasurer, on behalf of the Corporation, may endorse 
for collection checks, notes, and other obligations, and shall deposit the proceeds to the credit 
of the Corporation at such bank or banks as the Board may designate by resolution as 
depository. The Treasurer shall sign all receipts and vouchers and, together with such other 
officer or officers, if any, as shall be designated by the Board, the Treasurer shall sign all 
checks of the Corporation and all bills of exchange issued by the Corporation, except in cases 
where the signing and execution thereof shall be expressly assigned by the Board or by these 
Bylaws to some other officer or agent of the Corporation. The Treasurer shall make such 
payments as may be necessary or proper to be made on behalf of the Corporation. The 
Treasurer shall maintain full and accurate books of account reflecting the transactions, assets 
and obligations of the Corporation and shall exhibit such books at all reasonable times to any 
Director on application at the offices of the Corporation. In general, the Treasurer shall 
perform all the duties incident to the office of Treasurer, subject to the control of the Board.
The Board may elect one (1) or more Assistant Secretaries from among its members who 
may assist the Secretary and the Treasurer in the performance of their duties and shall have 
all legal authority to perform those duties.

3. Compensation. No compensation shall be allowed to Officers of the Corporation, except 
pursuant to a contract. Expenses incurred by an Officer in conducting corporate business may 
be paid if approved by the Board.
4. Removal. Any Officer of the Corporation may be removed from office with or without 
cause upon two-thirds vote of the membership of the Board then in office at any regular or 
special meeting called for that purpose. Any officer of the Corporation proposed to be 
removed shall be entitled to at least five (5) days notice in writing by mail and in person of 
the meeting of the Board of Directors at which such removal is to be voted upon and shall be 
entitled to appear before and be heard by the Board at such meeting. Any Board member 
removed from office pursuant to this section shall also be deemed removed from the Board 
of Directors pursuant to Article C Section 5 without further action by the Board.



5. Terms of Officers. The terms of the Officers of the Corporation shall be from the time of 
their election to the next annual meeting or until their successors are chosen.
ARTICLE VII: Meetings
1. Regular Meetings. The Board of Directors shall meet at least monthly at such times and 
dates as designated by the Chair of the Board, through a written request by majority of Board 
members, or upon resolution of the Board. The annual meeting of the Board shall be held 
each year in June or at such other time as the Board may fix, for the purpose of electing 
directors and officers and for the transaction of other business. Regular meetings of the 
Board may be held without written notice.
2. Place of Meetings. The meetings of the Board of Directors shall be held at the principal 
office of the Corporation, or at such other place as the Chair of the Board of Directors may 
designate.
3. Special Meetings. The time, date, and place of a special meeting of the Board may be set 
at the call of the Chair, upon written request by the majority of Board members, or upon 
resolution of the Board. Notice shall be given by the usual means of communication prior to 
a special/emergency meeting.
4. Attendance. Attendance by a member at a meeting shall constitute a waiver of notice of 
such meeting, except where a member attends a meeting for the express purpose of objecting 
to the transaction of any business because the meeting is not lawfully called.
5. Notice of Inability to Attend. Members of the Board shall be required to notify the Chair 
of the Board of the Corporation of their inability to attend a lawfully scheduled meeting at 
least twenty-four (24) hours prior to meeting time.
6. Quorum. A majority of the directors in office shall constitute a quorum for the transaction 
of business. The quorum shall be determined at the beginning of the business meeting.
7. Parliamentary Rules and Open Meeting Law. All meetings shall be conducted in an open, 
orderly, and fair manner; and any guidelines established by the Institute of Government shall 
apply to all deliberations. All meetings of the Board shall be held in compliance with the 
North Carolina Open Meetings Law, N.C. General Statutes Sections 143-318.9 -143-318.19. 
While the Board may elect not to proceed in full compliance with modified Robert's Rules of 
Order, those procedures may be invoked at any time for use during part or all of a particular 
meeting upon motion supported by a majority vote.
8. Manner of Acting. Except as otherwise provided by law, the Articles of Incorporation, or 
by these Bylaws, all matters before the Board of Directors shall be decided by a majority 
vote of the Directors present and eligible to vote at a meeting at which a quorum exists. Any 
one or more or all of the directors or members of a committee may participate in a meeting of 
the Board of Directors or committee by means of a conference telephone or similar 
communications device that allows all persons participating in the meeting to hear each 
other. Participation in a meeting by mean of a conference telephone or similar 
communications device shall be deemed presence in person at such meeting.
9. Meeting Agenda. Regular meetings of the Board shall strictly follow the written agenda 
prepared by the Chair. Any person having business to be brought before the Board shall 
notify the Chair at least four (4) days prior to the meeting of their request to be heard by the 
Board.
ARTICLE VIII: Contracts, Checks, Deposits, and Funds



1. Contracts. The Board of Directors may authorize any officer or officers, agent or agents, to 
enter into any contract or execute and deliver any instrument in the name of and on behalf of 
the Corporation; and such authority may be general or confined to specific instances.
2. Loans. No loans shall be contracted on behalf of the Corporation and no evidence of 
indebtedness shall be issued in its name unless authorized by a resolution of the Board of 
Directors. Such authority may be general or confined to specific instances.
3. Checks and Drafts. All checks, drafts, or other orders for the payment of money, issued in 
the name of the Corporation, shall be signed by such officer or officers, agent or agents of 
the Corporation and in such manner as shall from time to time be determined by resolution of 
the Board of Directors.
4. Funds. All funds of the Corporation not otherwise employed shall be deposited to the 
credit of the Corporation at such banks, trust companies, or other depositories as the Board 
may select, or as may be designated by any officer, officers, agent, or agents of the 
Corporation to whom the Board may delegate such power.
5. Acceptance of Gifts. The Board or any officer or officers or agent or agents of the 
Corporation to whom such authority may be delegated by the Board, may accept on behalf of 
the Corporation any contribution, gift, bequest, or devise for the purpose of the Corporation.
6. Audits. In compliance with North Carolina Charter School Law, the accounts of the 
Corporation shall be audited annually by a reputable certified public accountant, whose 
report shall be submitted to each member of the Board, and kept on file at the offices of the 
Corporation as required by law.
7. Bond. At the direction of the Board, any officer or employee of the Corporation shall be 
bonded. The Corporation shall pay the expense of procuring any such bond.
ARTICLE IX: Indemnification
The directors and officers of the Corporation shall be indemnified by the Corporation to the 
fullest extent permissible under North Carolina law. The Board of Directors shall take all 
such action as may be necessary and appropriate to authorize the Corporation to pay the 
indemnification provided by this Bylaw, including without limitation, to the extent 
necessary, making a good faith evaluation of the manner in which the claimant for indemnity 
acted and of the reasonable amount of indemnity due him or her.
ARTICLE X: Corporate Records and Reports
1. Maintenance of Corporate Records. The Corporation shall keep at its principal office: (a) 
A copy of the Corporation’s Articles of Incorporation and these Bylaws as amended to date; 
(b) A record of its directors, indicating their names and addresses and telephone numbers, 
dates of election to the board, and if applicable, dates of election to office; (c) A record of its 
committees and committee members, including the specific task for which each committee 
was formed and members’ names, addresses and telephone numbers; (d) Minutes of all 
meetings of directors, and of committees of the board, indicating the time and place of such 
meetings, whether regular or special, how called, the notice given, the names of those present 
and the proceedings thereof; (e) Adequate and correct books and records of account, 
including accounts of its properties and business transactions and accounts of its assets, 
liabilities, receipts, disbursements, gains, and losses.
2. Directors’ Inspection Rights. Every director shall have the absolute right at any reasonable 
time to inspect and copy all books, record and documents of every kind and to inspect the 
physical properties of the corporation and shall have such other rights to inspect the books, 



records and properties of this Corporation as may be required under the Articles of 
Incorporation, other provisions, of these Bylaws, and provisions of law. Any inspection 
under the provisions of this Article may be made in person or by attorney and the right to 
inspections shall include the right to copy and make extracts.
3. Periodic Report. The board shall cause any annual or periodic report required under law to 
be prepared and delivered to an office of this state or other government agency and to be so 
prepared and delivered within the time limits set by law.
ARTICLE XI: Fiscal Year
Except as altered by a resolution of the Board of Directors, the fiscal year of the Corporation 
shall begin on the first day of each July, and end on the last day of June next ensuing.
ARTICLE XII: Election as a Charitable Corporation
Said corporation is organized exclusively for charitable, religious, educational or scientific 
purposes, pursuant to section 501(c)(3) of the Internal Revenue Code of 1986. Said 
corporation shall operate as a nonprofit corporation as defined in NCGS Section 55A-1-
40(4). No part of the net earnings of the corporation shall inure to the benefit of or be 
distributable to its members, directors, officers, or other private persons, except that the 
corporation shall be authorized and empowered to pay reasonable compensation for services 
rendered and to make payments and distributions in furtherance of the purposes set forth in 
the Articles of Incorporation and these Bylaws. No substantial part of the activities of the 
corporation shall be the carrying on of propaganda, or otherwise attempting to influence 
legislation, and the corporation shall not participate in or intervene in (including the 
publishing or distribution of statements) any political campaign on behalf of any candidate 
for public office. Notwithstanding any other provision of these articles, the corporation shall 
not carry on any other activities not permitted to be carried on (a) by a corporation exempt 
from federal income tax under section 501(c)(3) of the internal Revenue Code of 1986 or (b) 
by a corporation, contributions to which are deductible under section 170(c)(2) of the 
Internal Revenue Code of 1986. Upon dissolution of the corporation, assets of the 
Corporation then remaining in the hands of the Board, after satisfaction of the Corporation’s 
liabilities, shall be distributed for one or more exempt purposes within the meaning of 
Section 501(c)(3) of the Internal Revenue Code and in accordance with North Carolina 
General Statutes for Charter Schools.
ARTICLE XIII: General Provisions
1. Limit of Use of Property and Funds to Purposes of the Corporation. No funds or property of the 
Corporation shall be devoted to or expended for any purpose or objective not stated in Article II, but 
all the Corporation’s funds and properties shall at all times be used exclusively for said corporate 
purposes. In no event shall any of the funds or property of the Corporation be used for personal 
benefit, by way of compensation, directly or indirectly, of these directors, with the exception of the 
Officers, who may be paid a salary set by the directors for services actually rendered. 
2. Waiver of Notice. Whenever any notice is required to be given to any director or other person 
under the provisions of these Bylaws, the Articles of Incorporation, or any applicable law, a waiver 
thereof in writing signed by the person or persons entitled to such notice, whether before or after the 
time stated therein, shall be equivalent to the giving of such notice. 
3. Amendments. These Bylaws may be altered, amended, or repealed, or new Bylaws may be 
adopted, at any meeting of the Board of Directors, by a vote of a majority of the Directors in office, if 
at least ten (10) day written notice is given of the intention to take such action at such meeting. 





State of North Carolina
Department of the Secretary of State

ARTICLES OF INCORPORATION
NONPROFIT CORPORATION

Pursuant to §55A-2-02 of the General Statutes of North Carolina, the undersigned corporation does hereby submit these Articles of 
Incorporation for the purpose of forming a nonprofit corporation. 

1. The name of the nonprofit corporation is: __ESSIE MAE KISER FOXX CHARTER SCHOOL_____

2._____ (Check only if applicable.) The corporation is a charitable or religious corporation as defined in NCGS 
§55A-1-40(4). 

3. The name of the initial registered agent is: ______Nancy J. Lund____________________________________________ .

4. The street address and county of the initial registered agent’s office of the corporation is: 

Number and Street: ____120 E. Innes Street_________________________________________________________________

City: __Salisbury__ State NC Zip Code: _28144___ County: _Rowan___________________ 

The mailing address if different from the street address of the initial registered agent’s office is: 

Number and Street or PO Box: ____________________________________________________________ 

City: _______________ State: NC Zip Code: __________ County: __________________________ 

5. The name and address of each incorporator is as follows: 
Jean Brooks_____1005 3rd Street, Spencer, NC 28159_____________________________________

Kenneth L Fox 109 E. Jackson Street East Spencer 28039___________________________________

Nancy J Lund  419 Eastwood Drive, Salisbury NC 28146_________________________________ 

Whitney Peckman  120 E. Innes, Salisbury NC 28144______________________________________
Ruby Steele 1016 N. Salisbury Ave, Spencer, NC 28159____________________________________

6. (Check either a or b below.) 
a.___The corporation will have members. 

b.__X_The corporation will not have members. 

7. Attached are provisions regarding the distribution of the corporation’s assets upon its dissolution. 

8. Any other provisions which the corporation elects to include are attached. 

CORPORATIONS DIVISION 
Revised September, 2013 
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9. The street address and county of the principal office of the corporation is: 

Principal Office Telephone Number: ___(980)234-1624____________________________________________________

Number and Street: ___120 E. Innes Street__________________________________________________________________

City: Salisbury________ State: NC  Zip Code: 28144_____ County: Rowan_______________________ 

The mailing address if different from the street address of the principal office is: 

Number and Street or PO Box: ____________________________________________________________ 

City: _______________ State: Zip Code: __________ County: __________________________ 

10. (Optional): Please provide a business e-mail address: ____________________________________________. 
The Secretary of State’s Office will e-mail the business automatically at the address provided at no charge 
when a document is filed. The e-mail provided will not be viewable on the website. For more information 
on why this service is being offered, please see the instructions for this document. 

11. These articles will be effective upon filing, unless a future time and/or date is specified: ______________ 

This is the_3____day of___August__________ ,20_16___. 
Essie Mae Kiser Foxx Charter 
School__________________________________________ 

(Incorporator Business Entity Name) 

_See attached page______________________________
Signature of Incorporator

_Nancy J Lund, Board Member________________
Type or print Incorporator’s name and title, if any

NOTES: 
1. Filing fee is $60. This document must be filed with the Secretary of State. 

CORPORATIONS DIVISION 
Revised September, 2013
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RALEIGH, NC 27626-0622 
Form N-01     

       Incorporator’s Signature 

State of North Carolina
Department of the Secretary of State

ARTICLES OF AMENDMENT
NONPROFIT CORPORATION

Pursuant to §55A-10-05 of the General Statutes of North Carolina, the undersigned corporation hereby submits the following Articles 
of Amendment for the purpose of amending its Articles of Incorporation. 

1. The name of the corporation is:_______Essie Mae Kiser Foxx Charter School_______________________________________

2. The text of each amendment adopted is as follows (state below or attach): 

SEE ATTACHED PROVISIONS

3. The date of adoption of each amendment was as follows:Aug 16, 2016
4. (Check a, b, and/or c, as applicable) 

a._______The amendment(s) was (were) approved by a sufficient vote of the board of directors or incorporators, and member 
approval was not required because (set forth a brief explanation of why member approval was not
required)____________________________________________________________________________________________ 
____________________________________________________________________________________________________ 
____________________________________________________________________________________________________ 

b._____X__The amendment(s) was (were) approved by the members as required by Chapter 55A. 

c._______Approval of the amendment(s) by some person or persons other than the members, the board, or the incorporators was 
required pursuant to N.C.G.S. §55A-10-30, and such approval was obtained. 
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5. These articles will be effective upon filing, unless a date and/or time is specified:_________________ 

This the ____16__ day of ____August_______________ , 20__16___ 

____Essie Mae Kiser Foxx Charter School___________ 
Name of Corporation 

_________________________________ 
Signature 

___Nancy J. Lund, Incorporator________________________________ 
Type or Print Name and Title 



Signature of Incorporator 

1. Filing fee is $25. This document and one exact or conformed copy of these articles must be filed with the Secretary of State. 

Revised January 2000 Form N-02 
CORPORATIONS DIVISION 



Amendment 1:  Purpose of Corporation

This corporation is organized for the following purpose(s) (check as applicable): 

____religious, 

____charitable, 

__X_educational, 

____testing for public safety, 

____scientific, 

____literary, 

____fostering national or international amateur sports competition, and/or 

____prevention of cruelty to children or animals, 

including, for such purposes, the making of distributions to organizations that qualify as 
exempt organizations under Sections 501(c)(3) and 170(c)(2) of the Internal Revenue 
Code of 1986 (herein the "Code") (or the corresponding provisions of any future United 
States Internal Revenue Code). 



Amendment 2:  Prohibited Activities 

Prohibited Activities

No part of the net earnings of the corporation shall inure to the benefit of or be 
distributable to, its members, directors, officers, or other private persons except that the 
corporation shall be authorized and empowered to pay reasonable compensation for 
services rendered and to make payments and distributions in furtherance of purposes set 
forth in these articles of incorporation. No substantial part of the activities of the 
corporation shall be the carrying on of propaganda or otherwise attempting to influence 
legislation, and the corporation shall not participate in or intervene in (including the 
publishing or distribution of statements) any political campaign on behalf of or in 
opposition to any candidate for public office. Notwithstanding any other provisions of 
these articles, the corporation shall not carry on any other activities not permitted to be 
carried on (a) by a corporation exempt from federal income tax under Section 501(c)(3) 

Amendment 3:  Distribution Upon Dissolution  

Upon the dissolution of the corporation, the Board of Directors shall, after paying or making 
provisions for the payment of all of the liabilities of the corporation, dispose of all of the 
assets of the corporation exclusively for the purposes of the corporation in such manner, or to 
such organization or organizations organized and operated exclusively for religious, 
charitable, educational, scientific or literary purposes as shall at the time qualify as an exempt 
organization or organizations under Section 501 © (3) of the Code as the Board of Directors 
shall determine, or to federal, state, or local governments to be disposed of b y the Superior 
Court of the county in which the principal office of the corporation is then located, 
exclusively for such purposes or to such organizations, such as the court shall determine, 
which are organized and operated exclusively for such purposes, or to such governments for 
such purposes.  

Amendment 4:  Name Change 

We request that the name of the Corporation be changed to: 

Essie Mae Kiser Foxx Charter School, Inc.
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SERVICES AGREEMENT  
  
This Services Agreement (“Agreement”) by and between Torchlight Academy 
Schools, Inc., a North Carolina corporation ("TAS"), and Essie Mae Kiser Foxx 
Charter School, a North Carolina non-profit corporation (the “School”) is effective 
this 1st day of August 2016 (the “Effective Date”). For purposes of this 
Agreement, "TAS" and the School shall be referred to collectively as the Parties.” 
RECITALS 
WHEREAS, the School was issued a Charter Contract by the North Carolina State 
Board of Education (the “Authorizer”) to operate a public charter school pursuant 
to N.C. Gen. Stat. 115C-238.29 et seq. (the “Authorizing Law”); and 
WHEREAS, the Parties desire to work together to promote educational excellence 
and innovation based on TAS’s school design, comprehensive educational 
program and management principles; and 
WHEREAS, the Parties desire to set forth the terms and conditions of such a 
relationship in this Agreement; 
NOW, THEREFORE, for good and valuable consideration, including the mutual 
promise and benefits contained in this Agreement, the receipt and sufficiency of 
which are hereby acknowledged, the Parties agree as follows: 
ARTICLE 1 
CONTRACTING RELATIONSHIP 
A.      Services.  Subject to the terms and conditions of this Agreement, and as 
permitted by applicable law, the School hereby contracts with TAS for the 
provision of certain educational, business administration, facility, and 
management services, including without limitation, all labor, equipment, and 
materials necessary for the provision of the same, as set forth herein (collectively, 
the “Services”). 
B.      Charter.  This Agreement shall: (i) be subject to and comply with the terms 
and conditions of the Charter Contract and the School’s Charter Application 
(collectively, the “Charter”): and (ii) not be construed to interfere with the 
constitutional, statutory, or fiduciary duties of the School’s Board of Directors (the 
“Board”). In the event of a conflict between any term or condition of this 
Agreement and any term or condition of the Charter, the term or condition of the 
Charter shall govern. 
C.      Independent Contractor.  TAS shall provide the Services as an independent 
contractor, and not as an employee, partner, agent, or associate of the 
School.  This independent contractor relationship shall extend to the officers, 
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directors, employees, and representatives of TAS.  Consistent with the status of 
an independent contractor, TAS reserves to itself the right to designate the means 
and methods of accomplishing the objectives and purposes of this Agreement 
consistent with Authorizing Law and the Charter.  The relationship between the 
Parties is based solely on the terms and conditions of this Agreement, and the 
terms and conditions of any other written agreement between the Parties. 
D.      Designations and Appointments. 
  
1.      TAS, including its directors, officers, and employees are hereby designated 
as “other School Officials having a legitimate educational interest in education 
records” for purposes of the Family Educational Right and Privacy Act, 20 U.S.C. 
1232g et seq. (FERPA). 
2.       TAS, its directors, officers, and employees may be designated by the School 
for other purposes by a written resolution of the Board. 

ARTICLE II 
TERM & TERMINATION 

A.      Term.   
This Agreement shall commence on the Effective Date, and unless terminated as 
set forth herein, shall continue until the termination or expiration of the Charter 
currently in effect, inclusive of any Charter re-authorization or renewal periods 
thereof (the “Term”).  The parties acknowledge that the Authorizer, as part of any 
reauthorization or renewal, may require that the School and TAS submit an 
amended or restated Agreement for review by the Authorizer.  The first school 
year of this Agreement shall commence July 1, 2018 to June 30, 2019, and each 
school year thereafter shall commence on July 1 and end on June 30 of the 
following year. 

B.      Termination 

               1.  By the School.  The School may terminate this Agreement prior 
to the end of the Term if TAS fails to remedy a material breach of this 
Agreement within (30) days after receiving 
notice from the School of such breach.  For purposes of this Subsection, a 
material breach includes, but is not limited to: (i) TAS’s failure to account 
for expenditures or pay operating costs pursuant to the Budget (as defined 
below); (ii) TAS’s failure to follow policies, procedures, rules, regulations or 
curriculum adopted by the Board, provide they do not violate the Charter, 
applicable law, or this Agreement; (iii) a receipt by the Board of an 
unsatisfactory report from an independent education consultant retained by 
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the Board regarding the Services or the School’s performance, provided 
the unsatisfactory performance cannot be adequately corrected or 
explained; (iv) a determination that this Agreement or its implementations 
would serve as grounds for suspension, revocation, or non-renewal of the 
Charter; (v) a determination that this Agreement or its implementation 
would jeopardize material tax exemptions of the School or its non-profit 
status; or (vi) any action or inaction by TAS that places the Charter in 
jeopardy of termination, suspension or revocation. 
  
2.       By TAS.  TAS may terminate this Agreement prior to the end of the Term if 
the Board fails to remedy a material breach of this Agreement within thirty (30) 
days after receiving a notice from TAS of such breach.  For purposes of this 
Subsection, a material breach (which for the sake of the clarity is a default 
hereunder) includes, but is not limited to: (i) TAS’s failure to timely receive any 
compensation or reimbursement required by this Agreement; or (ii) a suspension, 
revocation, or non-renewal of the Charter.  

3.        By Either Party.  Either party may terminate this Agreement prior to the 
end of the Term, with or without cause, by providing the other party with at least 
ninety (90) days prior written notice. 
4.       If this Agreement is terminated prior to the end of the Term, and unless 
otherwise agreed by the Parties, such termination will not become effective until 
the end of the then-current school year. 
A.      Effect of Termination.  Upon the effective date of termination or expiration 
of this Agreement: 
1.       TAS shall have the right to remove from the School any equipment or other 
assets owned or leased by TAS; 
2.       The School shall pay or reimburse TAS THROUGH THE Fee (as defined 
below) for the prepaid portion of any expenses or liabilities incurred by TAS 
pursuant to the Budget as of the date of such termination or expiration, provided 
TAS supplies the School with documentation of all such expenses and liabilities; 
3.       TAS may agree, in its sole discretion, to assist the School for a reasonable 
amount of time, not to exceed ninety (90) days, and for a reasonable fee, with the 
School’s transition to another administrative, managerial, or services 
arrangement; 
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4.       TAS shall, if applicable, reasonably assist the School in the execution of a 
closure and dissolution plan and cooperate in the closure and dissolution process, 
including without limitation, in any audits and court or other proceedings related 
thereto; and 
5.       The party to whom Confidential Information (as defined below) has been 
disclosed shall, upon request and at the direction of the disclosing party: (i) return 
such Confidential Information within thirty (30) days, including any copies 
thereof, and cease its use; or (ii) destroy such Confidential Information and certify 
such destruction to the disclosing party, except for a single copy thereof which 
may be retained for the sole purpose of determining the scope of any obligations 
incurred under this Agreement, and except where disclosure or retention is 
required by applicable law. 
  
ARTICLE III 
OBLIGATIONS OF TAS 
A.      Manager at Risk.  TAS shall be responsible and accountable to the Board for 
providing the Services.  During the Term, TAS shall provide the Services regardless 
of whether actual revenue meets the level projected in the Budget, and TAS 
hereby assumes the risk of funding shortfalls during the Term.  Notwithstanding 
the foregoing, TAS shall not be required to expend funds on Services in excess of 
the amount set forth in the Budget but may do so at it's discretion. 
B.     TAS Educational Program.  The School has determined to adopt the TAS 
educational and academic programs and goals.  Subject to the oversight of the 
Board, TAS shall implement and administer the TAS Educational Program. In the 
event that TAS reasonably determines that it is necessary or advisable to make 
material changes to the Educational Program, TAS shall inform the Board of the 
proposed changes and obtain the Board’s approval before making such changes, 
as well as the Authorizer’s approval if required by the Charter or applicable 
law.  The Parties acknowledge and agree that an essential part of the  TAS 
Education Program is its capacity to change in the interest of continuous 
improvement and efficiency.  Not less than annually or as reasonably request by 
the Board, TAS shall provide the Board with a report detailing progress made on 
each of the educational goals set forth in the TAS Educational Program.  The 
school year calendar and the school day schedule shall be approved by the Board 
as required under the Charter. 
C.      All Children Welcome.  TAS shall ensure that all students are welcome 
regardless of race, ethnicity, religion, gender and economic backgrounds. 
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D.      Services to Students with Disabilities.  TAS welcomes students with 
disabilities at the School.  TAS shall provide special education and related services, 
in conformity with the requirements of applicable law, to students who attend 
the School. 
E.       Educational and Administrative Services.  Subject to the oversight of the 
Board, TAS shall implement operational practices and procedures that are 
consistent with Board policy, the Charter and applicable law.  Such practices and 
procedures shall include, but are not limited to: 
1.       Student recruitment and student admissions. 
2.       Student assessments, including testing, promotion, and retention. 
3.       The acquisition of instructional materials, equipment and supplies, and the 
administration of any and all extra-curricular and co-curricular activities and 
programs included in the Budget. 
4.       Employment of personnel working at the School and management of all 
personnel functions, as set forth herein. 
5.       All aspects of the School’s business administration. 
6.       All aspects of the School’s accounting operation, including general ledger 
management, financial and audit reporting, payroll, employee benefits, payroll, 
and tax compliance. 
7.       All aspects of food services. 
8.       All aspects of facilities acquisition, administration and maintenance. 
9.       Student behavior management and discipline. 
 
F.       Location of Services.  Other than instruction, and unless prohibited by the 
Charter or applicable law, TAS may provide the Services, including but not limited 
to, purchasing, professional development and administrative services, off-site. 
 
G.     Subcontracts.  TAS reserves the right to subcontract any and all aspects of 
the Services.  TAS shall not subcontract the oversight of the Educational Program, 
except as specifically permitted in this Agreement or with prior written approval 
of the Board.  Notwithstanding the foregoing, the Board specifically 
acknowledges and agrees that from time to time TAS may use third parties or 
independent contractors to assist in the creation and development of Educational 
Materials (as defined below) that may be used as a part of the TAS Educational 
Program. 
H.      Pupil Performance Standards and Evaluation.  TAS shall implement pupil 
performance evaluations that permit evaluation of the academic progress of each 



  6 of 15 

student.  TAS shall utilize assessment strategies required by the Charter and 
applicable law.  The Board and TAS shall cooperate in good faith to identify 
academic goals and methods to assess such academic performance.  TAS shall 
provide the Board with timely reports regarding student performance. 
I.        Unusual Events.  TAS shall timely notify the Board and the Administrator (as 
defined below) of any anticipated or known material: (i) health or safety issues, 
including all mandatory reporting required by applicable law; (ii) labor, employee 
or funding issues; or (iii) other issues that may reasonably and adversely impact 
the School’s ability to comply with the Charter, applicable law or this Agreement. 

J.        School Records.  The financial and education records pertaining to the School 
(collectively, the "School Records”), are property of the School.  Except as may be 
prohibited or limited by the Charter or applicable law, the School Records shall be 
available to the Board and the Authorizer for their review, and are subject to inspection 
and copying to the same extent that records of public schools are subject to inspection 
and copying pursuant to applicable law.  All School Records shall be physically or 
electronically available upon request at the School’s physical facility.  TAS agrees to 
comply with the terms pursuant to the Charter regarding information to be made 
available to the School. 

K.      Facility.  TAS shall use reasonable efforts to secure a facility to be leased or 
otherwise provided to the School on terms mutually agreeable to TAS and the 
Board.  Obligations of the Board created under the terms of such lease are to be 
fulfilled by TAS unless otherwise agreed to in writing by TAS and the Board.  The 
facility shall comply with the requirements of the Charter and applicable law.  TAS 
shall also use reasonable efforts to cause the facility to be furnished with 
equipment and technology as is reasonably necessary to implement the 
Educational Program. 
L.       Legal Compliance.  TAS will implement and enforce rules, regulations and 
procedures applicable to the School that are consistent with adopted Board a 
policy, if any, and the TAS Educational Program in accordance with the Charter 
and applicable law, including without limitation, rules, regulations, and policies 
regarding non-discrimination, discipline, special education, confidentiality and 
access to records. 
M.    Rules and Procedures.  TAS will recommend to the Board reasonable rules, 
regulations, policies and/or procedures applicable to the School.  The Board 
hereby authorizes and directs TAS to enforce such rules, regulations and 
procedures consistent with Board policy. 
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N.     Assistance to the Board.  TAS shall cooperate with the Board and, to the 
extent consistent with applicable law, timely furnish the Board with all documents 
and information necessary for the Board to properly perform its responsibilities 
under this Agreement, the Charter and all applicable laws. 

ARTICLE IV 
OBLIGATIONS OF THE BOARD 

  
A.       Board Policies.  The Board shall be responsible for the fiscal and academic 
policies of the School.  The Board shall exercise good faith in considering the 
recommendations of TAS, including but not limited to, TAS’s recommendations 
regarding policies, rules, regulations and the Budget (as defined below). 
B.      Assistance to TAS.  The Board shall cooperate with TAS and, to the extent 
consistent with applicable law, timely furnish TAS all documents and information 
necessary for TAS to properly perform it responsibilities under this Agreement. 
C.      Unusual Events.  The Board shall timely notify TAS of any anticipated or 
known material: (i) health or safety issues; (ii) labor, employee or funding issues; 
or (iii) other issues that may reasonably and adversely impact TAS’s ability to 
comply with the Charter, applicable law, or this Agreement. 
 
D.   Retained Authority.  The Board shall retain the authority to adopt reasonable 
policies in accordance with applicable law relative to anything necessary for the 
proper establishment, maintenance, management, and operation of the School. 
  

ARTICLE V 
INTELLECTUAL PROPERTY 

A.      Definitions. 
  
1.       “Educational Materials” means all curriculum, print and electronic 
textbooks, instructional materials, lesson plans, teacher guides, workbooks, tests, 
and other curriculum-related materials licensed, developed or otherwise owned 
by the School or TAS. 
2.       “Confidential Information” means any confidential and non-public trade, 
technical or business knowledge, information and materials regarding the School 
or TAS (or their respective affiliates), which is given by one party to the other, or 
any of their respective representatives, in any form, whether printed, written, 
oral, visual, electronic or in any other media or manner.  Confidential Information 
includes, but is not limited to, research, operations and procedures, financial 



  8 of 15 

projections, pricing, sales, expansion plans and strategies, services, data, trade 
secrets and other intellectual property, or the results of any mediation or private 
adjudication, as well as information with respect to each party’s or its affiliates’ 
plan for market expansion, except for information which a party can show by 
contemporaneous written records was developed or formulated independently 
of work or services performed for, or in connection with performance of, this 
Agreement.  Notwithstanding the foregoing, the disclosure of the other party’s 
Confidential Information as required to be disclosed by law, rule or regulation or 
by reason of subpoena, court order or government action shall not constitute a 
breach of this Agreement; however, in such event the party required to disclose 
such information will reasonably cooperate with the party whose information is 
required to be disclosed in order to obtain a protective order applicable to such 
disclosure.  All Confidential Information will remain the sole property of the party 
disclosing such information or data. 
 
 

A. Assignment.  Each party shall, and hereby does assign to the other, with full 
title guarantee and without additional compensation, such right, title and 
interest in and to any intellectual property as is necessary to fully affect the 
ownership provisions set out herein, and any accrued rights of action in 
respect thereof.  Each party shall, if so requested by the other, execute all 
such documents and do all such other acts and things as may be reasonably 
required to comply with this Agreement to vest in the appropriate party all 
rights in the relevant intellectual property and shall procure execution by 
any named inventor of all such documents as may reasonably be required by 
the other party in connection with any related patent application. 

 
 
 
 
 

ARTICLE VI 
SOLICITATION AND USE OF PRIVATE FUNDS 

 TAS shall seek the Board’s approval prior to soliciting any non-governmental grants, 
donations or contributions on behalf of the School.  Any such funds received shall be used 
solely in accordance with the purpose for which they were solicited, applicable donor 
restrictions, or as otherwise approved by the Board.  Subject to applicable donor 
restrictions, the Board shall determine the allocation of any such funds subject to this 
Article that remain unexpended following completion of the project or purpose for which 
they were originally designated. 
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ARTICLE VII 
FINANCIAL ARRANGEMENTS 

 
A. Revenues.  Except as provided herein, all monies received by the School shall be 

deposited in the School’s depository account within three (3) business days with a 
financial institution acceptable to the Board; provided, however, that upon receipt of a 
notice from TAS, the School shall pay all such funds owing under this Agreement 
directly to the account or party specified in such notice.  The signatories on the School 
depository account shall solely be Board members or properly designated Board agents 
(if any).  Interest income earned on the School’s depository account shall accrue to the 
School.  Except as specifically excluded by this Agreement, the term “Revenues” shall 
include all funds received by or on behalf of the School including but not limited to: 
 

1. Funding for public school students enrolled at the School. 
2. Special education funding provided by the federal and/or state government 

that is directly allocable to special education students enrolled at the School. 
3. Gifted and talented funding provided by the federal and/or state 

government that is directly allocable to gifted and talented students enrolled 
at the School. 

4. At-risk funding provided by the federal and/or state government that is 
directly allocable to at-risk students enrolled at the School. 

5. Funding provided by the federal and/or state government that is directly 
allocable to students enrolled at the School with limited English proficiency. 

6. All other federal and/or state grant sources, including, but not limited to, 
Title I and any start-up funding allocable to the School. 

7. All other grants and donations received by the School to support or carry 
programs at the School (except to the extent TAS is not required or involved 
in soliciting,  administering or managing the contribution and/or donation , 
in which case such funds shall be deposited in the Board Spending Account 
(as defined below)). 

8. Fees charged to students as permitted by law for extra services provided by 
TAS as approved by the Board. 

The expenditure of any Revenues received from governmental entities shall be 
consistent with all applicable regulations and policies.  The expenditure of any 
Revenue received from non-governmental grants, contributions and donations shall 
be made consistent with provisions of Article VI. 
B. Budget.  TAS shall provide the Board with an annual proposed Budget prepared and 

maintained in accordance with the Charter and applicable law (the “Budget”).  For the 
School’s first school year, the Budget shall be submitted prior to the beginning of the 
school year.  Thereafter, the Budget shall be submitted to the Board prior to June 1 for 
the next school year. 

C. Review and Approval of Budget.  The Board shall be responsible for reviewing and 
approving the Budget in accordance with the Charter and applicable law.  At the 
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direction of either TAS or the Board, with the approval of the Board, the Budget shall be 
amended from time to time as necessary. 

D. Board Spending Account.  Notwithstanding any other provision of this Agreement to the 
contrary, each school year during the Term, TAS shall allocate to an account controlled 
by the Board an amount equal to the lesser of (i) 2% of state per pupil aid reflected in 
the Budget for that respective year, or (ii) $25,000 (the “Board Spending Account”).  
The aforesaid amount shall be deposited by TAS into the Board Spending Account pro-
rata during the course of the School’s school year as Revenues are received.  All funds in 
the Board Spending Account are the property of the School and may be used by the 
School at the discretion of the Board.  Funds in the Board Spending Account that are not 
spent by the School during the school year shall carryover annually.  

E. Fee.  TAS shall receive all Revenues as its services fee (the “Fee”), from which it shall 
pay all operating costs of the School as detailed in the Budget.  TAS and the Board 
acknowledge that operating costs may include an administrative fee payable to the 
Authorizer as set forth in the Charter.  Payment of the Fee shall be made on the same 
frequency that the School receives its Revenues.  TAS shall be entitled to retain as 
compensation for the Services the difference, if any, between the Fee and the amount 
actually expended by TAS in operation and/or management of the School during the 
School’s fiscal year except as provided in this agreement. Year one, the total fee received 
shall be no more than 20,000.00 (twenty thousand dollars). Year two, the total shall be 
no more than 50,000.00 (fifty thousand dollars). Years 3,4, & 5, the total fee shall be no 
more than 100,000.00 (one hundred thousand dollars) for each of theses years.   

 
F. Other Schools.  The School acknowledges that TAS may enter into similar services 

agreements with other schools.  TAS shall maintain separate accounts for expenses 
incurred in the operation of the School and other schools assisted by TAS, and shall 
reflect in the School’s financial records only those expenses incurred in the operation of 
the School.  

G. Financial Reporting.  TAS shall provide the Board with: 
1. At least annually, the Budget as required by this agreement. 
2. Monthly financial statement.  These financial statement will include a Balance Sheet, 

Statement of Revenues, Expenditures and Changes in Fund Balance at object level 
detail with a comparison of budget to actual revenue and expenditures and 
explanations of variances. 

3. Quarterly, or as reasonably requested by the Board, a report on School operations 
and student performance. 

4. As reasonably requested, other information to enable the Board to: (i) evaluate the 
quality of the Services; and (ii) timely provide all reports and information that are 
required by the Charter and applicable law. 

H. Access to Financial Records.   TAS shall keep accurate financial records pertaining to its 
operation of the School, together with all School financial records prepared by or in 
possession of TAS, and shall retain all of the afore referenced records according to the 
Charter and applicable law to which such books, accounts, and records relate.  TAS and 
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the Board shall maintain the proper confidentiality of personnel, students, and other 
records as required by law.  All records shall be kept in accordance with applicable state 
and federal requirements. 

I. Accounting Standards: Annual Audit. 
1. The School shall at all times comply with generally accepted public sector 

accounting principles and applicable law. 
2. The Board shall select and retain an independent auditor to conduct an annual audit 

of the School’s financial matters in accordance with the Charter and applicable law. 
3. Subject to applicable law, all records in the possession or control of TAS that are 

related to the School, including but not limited to, financial records, shall be made 
available to the School and the School’s independent auditor.  The expense of the 
annual audit shall be included in the Budget. 

ARTICLE VIII 
PERSONNEL & TRAINING 

A. Qualified Personnel.  TAS shall select and hire qualified personnel to perform the 
Services,  TAS shall have the responsibility and authority, subject to this Article, to 
select, hire, evaluate, assign, discipline, transfer, and terminate personnel consistent 
with the Budget, the Charter and applicable law.  With the exception of teachers, as set 
forth below, and unless otherwise agreed by the written consent of the Parties, all 
School personnel shall be employees or independent contractors of TAS.   The 
compensation of all employees or contractors working at the School shall be included in 
the Budget.  Upon Board request, TAS shall disclose to the Board the level of 
compensation and fringe benefits provided by TAS to TAS employees working at the 
School.  A criminal background check and unprofessional conduct search in compliance 
with applicable law shall be conditions for the hiring of or services provided by any 
person who will or may be reasonably expected to have unsupervised access to and the 
care, custody or control of, any School student(s). 

B. School Administrator.  The School administrator (the “Administrator”) shall be an 
employee of TAS.  The duties and term of the Administrator’s employment shall be 
determined by TAS.  The Administrator shall work with TAS in the operation and 
management of the School.  

C. Teachers.  The Administrator shall recommend to the Board for its consideration and 
approval, teachers who are qualified in the grade level and subjects required by the 
School to operate in accordance with the terms of the Charter.  All teachers shall be 
jointly employed by the School and TAS for such purposes as inclusion in the 
compensation and employee benefit plans of TAS, payroll administration and other 
employment policies and practices; provided however, in all circumstances, the Board 
shall ultimately control the hiring and discharge decisions with respect to jointly 
employed teachers at the School in accordance with N.C. Gen. Stat. 115C-.  All teachers 
shall be jointly employed by the School and TAS for such purposes as inclusion in the 
compensation and employee benefit plans of TAS, payroll administration and other 
employment policies and practices; provided however, in all circumstances, the Board 
shall ultimately control the hiring and discharge decisions with respect to jointly 
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employed teachers at the School in accordance with N.C. Gen. Stat. 115C-Teachers 
assigned to and retained by the School may hold a valid teaching certificate issued by 
the State Board of Education to the extent required by N.C. Gen. Stat. 115C-
238.29(f)(E)(1).. 

D. Support Staff.  TAS shall, consistent with this Article, provide the School with qualified 
support staff as needed to operate the School in an efficient manner.  The support staff 
may, at the discretion of TAS, work at the School on a full or part time basis.  

E. Training.  TAS shall provide or procure training in its methods, curriculum, program, 
and technology to all teaching personnel on a regular basis.  Instructional personnel 
shall be required to obtain at least the minimum hours of professional development as 
required by applicable law.  

F. Background Checks and Qualifications.  TAS shall comply with applicable law regarding 
background checks, unprofessional conduct searches and certification/licensure, as 
applicable, for all persons working in the School. 

 
ARTICLE IX 

INDEMINIFICATION 
A. Indemnification of Parties.  To the extent not prohibited by the Charter or applicable 

law, the Parties hereby agree to indemnify, defend, and hold the other (the 
“Indemnified Party”), harmless from and against any and all third-party claims, 
actions, damages, expenses, losses or awards which arise out of (i) the gross negligence 
or intentional misconduct of the indemnifying party, (ii) any action taken or not taken 
by the indemnifying party, or (iii) any noncompliance or breach by the indemnifying 
party of any of the terms, conditions, warranties, representations, or undertakings 
contained in or made pursuant to this Agreement.  As used herein, Indemnified Party 
shall include the party’s trustees, directors, officers, employees, agents, representatives 
and attorneys.  The Parties may purchase general liability, property, or other insurance 
policies.  Notwithstanding anything in this Agreement to the contrary, the Board shall 
not be precluded by the terms of this Agreement from asserting or declining to assert a 
claim of governmental immunity.    

B. It is understood, agreed and hereby acknowledged by Torchlight Academy Schools LLC 
that no indebtedness of any kind incurred or created by the charter school shall 
constitute an indebtedness to the State or its political subdivisions, and no indebtedness 
of the charter school shall involve or be secured by the, faith, credit, or taxing power of 
the State or its political subdivisions. 

ARTICLE X 
INSURANCE 

A. Insurance Coverage.  TAS shall maintain such policies of insurance as required by the 
Charter and applicable law.  Each party shall, upon request, present evidence to the 
other that it maintains the requisite insurance in compliance with the provisions of this 
Article.  Each party shall comply with any information or reporting requirements 
required by the other party’s insurer(s), to the extent reasonably practicable. 
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B. Workers’ Compensation Insurance.  TAS shall maintain workers’ compensation 
insurance as required by law, covering their respective employees. 

ARTICLE XI 
REPRESENTATIONS & WARRANTIES 

A.  Board and School.  The Board represents and warrants, for itself and on behalf of the 
School, that: (i) it is legally vested with all power and authority necessary to operate a 
charter school under the Authorizing Law; (ii) it is legally vested with all power and 
authority necessary to execute, deliver and perform this Agreement, including without 
limitation, the power and authority to contract with a private entity for the provision of 
educational, business administration and management services; (iii) its actions have 
been duly and validly authorized and it has adopted any and all resolutions or 
expenditure approvals required for the execution of this Agreement; and (iv) there are 
no pending actions, claims, suits or proceedings, or, to its knowledge, threated or 
reasonably anticipated against or affecting either the Board or the School, which if 
adversely determined, would have a material adverse effect on its ability to perform 
under this Agreement. 

B. TAS.  TAS represents and warrants that: (i) it is a corporation in good standing and is 
authorized to conduct business in the State of North Carolina; (ii) it is legally vested 
with all power and authority necessary to execute, deliver and perform this Agreement; 
(iii) there are no pending actions, claims, suites or proceedings, or, to its knowledge 
threated or reasonably anticipated against or affecting TAS, which if adversely 
determined, would have a material adverse effect on its ability to perform its 
obligations under this Agreement; and (iv) it will comply with all registration and 
licensing requirements relating to conducting business under this Agreement, which 
the Board agrees to assist TAS in applying for such licenses and permits and in 
obtaining such approvals and consents. 

ARTICLE XII 
MISCELLANEOUS 

A. Entire Agreement.  This Agreement and any attachments hereto shall constitute the 
entire agreement of the Parties on the subject matter set forth herein.  This Agreement 
supersedes and replaces any and all prior agreements and understandings regarding 
the subject matter set forth herein between the School and TAS. 

B. Force Majeure.  Except for payment obligations, and notwithstanding any other 
provisions of this Agreement, neither party shall be liable for any delay in performance 
or inability to perform due to acts of God, war, riot, embargo, fire, explosion, sabotage, 
flood, accident, labor strike, or other acts beyond its reasonable control; provided either 
party may terminate this Agreement in accordance with provisions contained herein if 
sufficient grounds exists as provided in the Article governing termination. 

C. State Governing Law:  Waiver of Jury Trial.  This Agreement shall be construed, 
interpreted, governed and enforced pursuant to the laws of the State of North Carolina, 
without regard to its conflict-of-laws principles.  The Parties hereby waive the right to a 
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jury trial in any action, proceeding or counterclaim brought by either TAS or the School 
against the other. 

D. Notices.  All notices and other communications required by this Agreement shall be in 
writing and sent to the Parties at the facsimile number or address set forth below.  
Notice may be given by: (i) facsimile with written evidence of confirmed receipt by the 
receiving party of the entire notice: (Ii) certified or registered mail, postage prepaid, 
return receipt requested; or (iii) personal delivery.  Notice shall be deemed to have been 
given on the date of transmittal if given by facsimile, upon the date of postmark if sent 
by certified or registered mail, or upon the date of delivery if given by personal delivery.  
For purposes of the foregoing, “personal delivery” shall include delivery by nationally 
recognized overnight courier (such as FedEx), if signed for by the recipient or a delegate 
thereof.  Notices to the School shall be sent to the current address of the then current 
Board President, with a copy to the then current Board attorney.  The addresses of the 
Parties for the purposes aforesaid, including the address of the initial Board President, 
are as follows: 

The School: Essie Mae Kiser Foxx Charter School    
      

Attn:  Board of Directors 
     2664 Timber Dr Garner, NC 27529  
  who ?    
     Telephone: (919) 818 - 2731 
     Facsimile: 
     
 

 
 

TAS:     TORCHLIGHT ACDEMY SCHOOLS LLC  
     Attn:  Chief Executive Officer 
     P.O. Box 19191 
     Raleigh, NC 27619 
     Telephone:  (919) 538 - 8060 
     Facsimile:     (919) 850 - 9961 
      

E. Amendment.   This Agreement shall not be altered, amended, modified or supplemented 
except by memorandum approved by the Board and signed by both an authorized 
officer of the School and TAS and in manner consistent with the Authorizer’s policies. 

F. Waiver.  No waiver of any provision of this Agreement shall be deemed or shall 
constitute a waiver of any other provision.  Nor shall such waiver constitute a 
continuing waiver unless otherwise expressly stated. 

G. Severability.  If any term or provision of this Agreement is held by a court of competent 
jurisdiction to be invalid, void or unenforceable, the remainder of the terms and 
provisions set forth herein shall remain in full force and effect and shall in no way be 
affected, impaired or invalidated, and the Parties shall use their best efforts to find and 
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employ an alternative means to achieve the same or substantially the same results as 
that contemplated by such term or provision. 

H. Delegation of Authority.  Nothing in this Agreement shall be construed as delegating to 
TAS powers or authority of the Board, which are not subject to delegation by the Board 
under the Charter or applicable law. 

I. Compliance with Law.  Each party will comply with the Charter and laws applicable to 
the performance of such party’s obligations hereunder. 

J. Time of Essence.  The Parties understand and agree that time is of the essence in 
performing their perspective responsibilities under this Agreement. 

 
 
 
 IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the  
Effective Date. 

    TAS: 
      
     Torchlight Academy Schools LLC 
     A North Carolina corporation 

 
   

By:  _____________________________ 
    
 
     Its:  _____________________________  

    
 
      SCHOOL: Essie Mae Kiser Foxx Charter School 

 
 
By:  _____________________________ 

      
 

       Its:  Board President 
 
        
 
 
 
 



TORCHLIGHT ACADEMY

Balalnce Sheet

June 30 Fiscal Year 2016

ASSETS

FUND 1 CASH - M & F -800.61

FUND 2 CASH - SUN TRUST 262288-ST2 13,717.02

FUND 2 CASH - PNC 970 225,520.29

FUND 2 CASH - M & F 681,729.94

FUND 2 ACCTS RECEIVABLE - Fe 115,012.87

FUND 2 ACCTS RECEIVABLE - Non-Gov 11,459.97

FUND 2 DUE FROM OTHER FUNDS 47,468.04

FUND 2 PREPAID EXPENSES 3,708.77

FUND 5 CASH OP PNC 0212239750 39,094.09

FUND 5 CASH - M & F 36,114.76

FUND 5 ACCTS RECEIVABLE 32,024.44

Total Assets: #######

LIABILITIES

FUND 1 FED WITHHOLDIN TAXES-EF-M&F 134.96

FUND 1 STATE WITHHOLDINHS TAXES-NCE-PNC 14

FUND 2 ACCOUNTS PAYABLE 39,843.17

FUND 2 EE's FICA TAXES-EFTPS-M & F 84.3

FUND 2 EE's FICA TAXES-EFTPS-M & F 4,555.88

FUND 2 FED WITHHOLDIN TAXES-EF-M&F 1,225.68

FUND 2 STATE WITHHOLDINHS TAXES-NCE-M & F 703.00

FUND 2 EE's STATE RETIREMNT DEDUCT-6288 829.80

FUND 2 EE's 401(K) DEDUCT 1,460.00

FUND 2 FUND EQUITY 567,641.25

FUND 5 DUE TO OTHER FUNDS 47,468.04

FUND 5 FUND EQUITY 15,443.60

Total Liabilities 648,347.88

Net Revenue/Expenses 557,009.09



AGENCY 
 
 
 
 
 :      :                                                         
 

INSURED           DATE : 
 

 
 

MEMO 

 
From: The Insurance Centers

To: Essie Mae Kisser Foxx Charter School

Proposal Date:  09/13/2016

Proposed Effective Date: 09/15/2016

(1) General Liability with Business Personal Property $100,000 limit

     $1 Million per Occurrence

      includes Molestation and Abuse

Premium:  $2106.40

(1) Commercial Auto, $1 Million per Occurrence

Premium: $3253

(1) Workman's Compensation, $1 Million per Occurrence

     based on $693,000 payroll

Premium:  $4393

(1) Fidelity Bond that covers Employee Dishonesty, $250,000 limit

Premium:  $480

(1) Professional Liability with Errors and Omissions, $1 Million per Occurrence

    contingent upon approved charter

Premium:  $4,000

Agency Fees: $500

Total Premium:  $14,732.40

***Proposal does not show all endorsements, exclusions, or deductibles

28039NCEast Spencer

110 North Long Street

Essie Mae Kisser Foxx Charter School Inc

9/13/2016

(844) 842-8422

27529NCGarner

705 Umstead Ln

The Insurance Centers.com
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Appendix O3: Critical Thinking  and STEM Overview 
 

 
Critical Thinking 
 
A core component of the mission of Essie’s School is to foster critical and creative thinking skills. 
Although critical thinking skills will be integrated into all subjects, explicit instruction in critical 
thinking skills will take place mostly during the science and STEM coursework as explained in the 
Education Plan.   Processing, synthesizing, and ultimately mastering science content involves the use 
of critical thinking skills.  Explicit instruction of these skills, including practicing them in and outside 
of the science content as well as using reflective metacognitive processes, is a critical component for a 
curriculum with the ultimate goal of developing students’ reasoning, analysis, and decision making 
capabilities.  Best practices, including developmentally appropriate sequences of skills, can be found 
in Dimensions of Learning (Marzano, 1988).  By strategically pairing critical thinking skills with 
appropriate science content, students can develop the ways they think about things in addition to 
learning specific content knowledge.  A sample scope and sequence for critical thinking skills to be 
explicitly taught and emphasized is below:  
 

Grades K2  Grades 35  Grades 68 

● Sequencing 
● Compare/Contrast 
● Classify/Categorize 
● Error Analysis 

● Compare/Contrast 
● Classify/Categorize 
● Error Analysis 
● Inductive Reasoning 
● Constructing Support 

● Error Analysis 
● Inductive Reasoning 
● Constructing Support 
● Analyzing Perspectives 
● Deductive Reasoning 
● Abstracting 

 
 
STEM 
 
STEM instructional experiences will focus on the 
application of integrated content.  The content used 
for instructional purposes will be drawn from the 
North Carolina Essential Standards for Science, and 
there will be a focus on literacy so that students can 
develop the skills for Reading Informational Text as 
described in the Common Core State Standards. 
After students acquire a foundational layer of knowledge, they will participate in STEM activities that 
are based on the principles of the scientific method or the engineering design process (Source: 
Engineering is Elementary, Boston Museum of Science).  Students will be actively engaged in 
increasingly complex projects that will require students to apply their knowledge of STEM in reallife 
scenarios and problem solving situations.   STEM units will also introduce students to related careers 
in STEM fields.  Famous historical scientists will be studied with a focus on AfricanAmerican and 
female STEM professionals. 



Appendix O4:  Virtual Learning 
 

Middle School Virtual Learning Program 

Most of the virtual learning experience would be facilitated for students by an Instructional 

Assistant.  Students in Math I and Spanish I would also receive additional onsite instruction as a 

supplement to the online coursework.  Partnerships with local colleges will provide math tutors 

and mentors for students in the Math I program as well. 

NCVPS Getting Started for Schools Guide: https://ncvps.org/gettingstartedforschools  

NCVPS Middle School Courses 

Our middle school courses are designed for middle school students, have the appropriate rigor for middlegrade students, 

and are taught by North Carolina certified, highly qualified middleschool teachers. 

Middle School Points of Interest 

● Classes are 45 minutes in length. 

● All courses middle school courses are electives. 

● Courses are accommodating to students with varied experience and ability levels. 

● Courses provide relevance for middle school students. 

● The courses have a strong focus on the universal design for learning (UDL) principles and provide multiple ways to 

view content and assess students. The courses are not lectures and tests! 

● The “Getting Started Unit” is badge based and focused on middle school students 

Middle School Courses 

● Creative Writing 

● Middle School Success 101  *Required for all 7th grade students at Essie’s School 

● Visual Arts 

● Photography 

Middle School Success 101 Course Description 
This course introduces middle school students to online learning and teaches them skills necessary to be 
successful during their secondary and postsecondary educational career. Emphasis is placed on the 
acquisition of study skills, time management skills, procedures for Internet use, researching and applying 
for jobs. In addition, students explore everyday living expenses through reallife applications and 
researching career, high school and postsecondary opportunities. The uses of technology to prepare and 
present information, conduct research, develop media skills, and apply problemsolving strategies in the 
academic disciplines are included. 
 

High School Courses for Middle School Students 
There are a variety of courses that will be available for 8th grade students to take for high school credit.  This 
includes Math 1, a variety of languages, and several electives. 

https://ncvps.org/getting-started-for-schools
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Appendix O6:  Assessment Calendar  
 

Month  Dates  Task 

August  2830  o    Beginning of Year Benchmark Assessments  

September 
5 

122 
21 

o    Grade 3 BOG  
o    Reading 3D BOY Assessment 
o    Data Analysis & Action Planning w/ teachers 

October 

911 
1517 

19 
2224 
2931 

 o   Reading 3D Progress Monitor RED Students 
O  Common Assessments   
O  Data Analysis & Action Planning w/ teachers   
o    Reading 3D Progress Monitor YELLOW Students 
o   Reading 3D Progress Monitor GREEN/BLUE Students 

November 

58 
9 

1316 
2730 

o    Reading 3D Progress Monitor RED Students 
o    Data Analysis & Action Planning w/ teachers  
o    Reading 3D Progress Monitor YELLOW Students 
o    Reading 3D Progress Monitor RED Students 

December 

37 
1012 

 
14 

o    Reading 3D Progress Monitor YELLOW Students 
O  Common Assessments   
o    Reading 3D Progress Monitor GREEN/BLUE Students 
o    Data Analysis & Action Planning w/ teachers  

January  725 
18 

o    Reading 3D MOY Assessment 
o    Data Analysis & Action Planning  w/ teachers  

February 

48 
1113 

15 
1922 
2528 

o    Reading 3D Progress Monitor RED Students 
O  Common Assessments   
o    Data Analysis & Action Planning w/ teachers  
o    Reading 3D Progress Monitor YELLOW Students 
o    Reading 3D Progress Monitor RED Students 

March 

48 
15 

1115 
1822 
2529 

o    Reading 3D Progress Monitor GREEN/BLUE Students 
o    Data Analysis & Action Planning w/ teachers 
o    Reading 3D Progress Monitor RED Students 
o    Reading 3D Progress Monitor YELLOW Students 
o    Reading 3D Progress Monitor RED Students 

April 

13 
5 

812 
1518 

O  Common Assessments   
o    Data Analysis & Action Planning w/ teachers 
o    Reading 3D Progress Monitor RED Students 
o    Reading 3D Progress Monitor YELLOW Students 

May 
124 
1315 

17 

o    Reading 3D EOY Assessment 
O  Common Assessments   
o    Data Analysis & Action Planning w/ teachers 

June   1114 
1720 

o     EOG TESTING 
o    EOG/RTA ReTesting 



Appendix O-7: Essie’s School Board of Directors Professional Development Timeline 
 

The Board of Directors of Essie’s School is committed to operating within a culture of continuous development 
and improvement in their roles as leaders of the school.  Below is an outline of the professional development 
calendar the Board has committed to participate in, in order to be prepared to oversee a successful school 
opening and continued operation of the school.  This includes sessions facilitated by NCDPI, as well as 
excellent school visits, regular community outreach, and two book studies.  

 

Aug 6- First Day for Full Staff
Aug 27- First Day of School for Students

Phase 3: Ready to Open (Sept 2017- Aug 2018)

NC Board of Education Approval
NCDPI Planning Sessions

Conduct Monthly Excellent School Visits
Staffing and Facility/Resource Preparation

Summer Book Study:Leverage Leadership, Bambrick-Santoyo

Phase 2: Build a Village (Jan-Aug 2017)

CSAB Interview and Approval
Racial Equity Institute Training 

Conduct Monthly Excellent School Visits
Community Organizing Meeting  

Summer Book Study: Whatever It Takes, Paul Tough

Phase 1: Build a School (Aug-Dec 2016)

Organize Board of Directors
Complete Charter School Application

Host Community Conversations 
Commmunity Power Mapping 

1-on-1 Meetings with Community Organizations



TOVVN OF EAST SPENCER
"'Home of Heritage & Promise"

Possible Resolution text for Rehabilitation of former
East Spencer School/Central Office site

WHEREAS, the Town of East Spencer prides itself on being the "Home of Heritage and
Promise"; and

WHEREAS, in keeping with our heritage, the East Spencer Board of Aldermen wish to
preserve our Town's heritage by supporting the preservation of our rich
history, including.the rehabilitation of our beautiful historic buildings; and,

WHEREAS, the former Central Office located at 110 S. Long Street has long been a
community asset, first as a school, and more recently as a centralized office
location for the Rowan-Salisbury School system; and

WHEREAS, said Central Office has recently been vacated, and is at risk of becoming a
liability instead of an asset, if not properly rehabilitated and adapted for re-
use; and

WHEREAS, the East Spencer Board of Aldermen does not want to lose this beautiful
historic structure in the heart of our Town to demolition; and

WHEREAS, the East Spencer Board of Aldermen does not desire to show favoritism or
bias toward any specific entities, groups, or individuals who have the
dream of acquiring and rehabilitating the former Central Office property.

THEREFORE BE IT RESOLVED that the East Spencer Board of Aldermen supports
the rehabilitation and abatement of any hazardous materials on the property at
110 S. Long Street, by any entities who acquire the financial means to affect the orderly
and lawful rehabilitation of said property in accordance with the Town's zoning
ordinances as well as all applicable State and Federal laws that govern such rehabilitation
and use of said property.

This the 5th day of September, 2016.

!iad/J;/q u.i7~~
The Honorable Barbara A. allett, Mayor Attested:

3'h~~.~L
Anneissa J. Hy ,Town lerk

RO. Box 339 • EAST SPENCER, NORTH CAROLINA 28039 • 704/636-7111 • FAX 704/639-7734



To:  Josh Wagner/Chairman 
       Rowan-Salisbury School System Board 
From: Whitney Peckman/ Vice Chair 
           Paul L. Dunbar Group 
Date:  September 12, 2016 
Re:     Letter of Request to Lease Vacant School Facility 

 

Dear Mr. Wagner and RSSS Board,  

As you have been made aware through meetings and presentations to your Board, and via public notice in the 
Salisbury Post, the Essie Mae Kiser Foxx Charter School organization intends to submit an application to 
become a charter school operator, under the auspices of the North Carolina Department of Education.  

The Paul L. Dunbar Group, which has offered to purchase the vacant RSSS facility and property located at 110 
North Long Street, in East Spencer, supports the development of a neighborhood school in East Spencer, and 
hereby makes a formal request to lease the vacant school property and land at the above-listed location to 
support this endeavor. It is our intention to acquire the facility via lease, and to up-fit the facility to support the 
operations of the Essie Mae Kiser Foxx Charter School. 

Attached is a resolution from the town of East Spencer supporting such an endeavor. 

The PLDG, through this “Letter of Request to Lease” the vacant school property, desires to communicate to you 
our request pursuant to North Carolina General Statutes governing “Charter School Facilities” 115C-218.35. 
Sections (a), (b), (c), and (d).  

Please communicate our desires to your organization and let us know what might be the next steps toward 
securing the lease agreement with your organization. I request that you kindly reply at your earliest convenience 
and/or call me to schedule a meeting.  Feel free to contact me at 704.754.6771. 

Thanking you. 

Sincerely, 

Whitney Peckman, Vice-Chairperson 

cc: Kenneth [Fox] Muhammad El, Chairman         Dr. Nan Lund, Secretary 

      Rev. Ruby Steele, Treasurer           William Coleman 

      Rev. Patrick Tate             Eric Sturdivant       

      Sophia Copeland 

PLDG 
Paul L Dunbar Group 

120 East Innes Street, Salisbury, North Carolina 28144 



PLDG 
Paul L Dunbar Group 

120 East Innes Street, Salisbury, North Carolina 28144 
704.754.6771 

To:  Reverend John Jones/Chairman 
       Guiding Light Missionary Community Center 
From:  Whitney Peckman/Vice Chairperson 
           Paul L. Dunbar Group 
Date:  September 12, 2016 
Re:     Letter of Intent to Lease/Rent 

 

Dear Reverend Jones and Board of Directors: 

I am writing to you in reference to our telephone conversations and the meeting that was facilitated for members 
of the PLDG to view the property on Boundary Street in East Spencer. After some discussion and follow-up 
meetings, our Board of Directors has indicated a desire to enter into a lease agreement of the property with you 
and your organization, provided the terms of the lease can be mutually agreed upon. It is still our desire to pur-
chase the property as soon as it is possible. However, we are committed to a lease agreement for an initial three 
(3) year period.  Through this non-binding letter of intent, we wish to express our interest to lease out the prop-
erty for the commercial purposes of establishing a community development program, including the Essie Mae 
Kiser Foxx Charter School. 

This letter of intent is to communicate that we are agreeable to meet to further the terms of the lease, and to ob-
tain a firm and mutual understanding of the lease agreement. This letter of intent is non-binding, and provides a 
foundation for both parties to begin serious discussion about the lease and development of the property. Please 
communicate our desires to your organization and let us know what might be the next steps toward securing the 
lease agreement with your organization. I request you to kindly reply at your earliest convenience and/or call 
me to schedule a meeting.  Feel free to contact me at 704.754.6771.   

Thanking you. 

Sincerely, 

Whitney Peckman,  Vice-Chairperson 

cc: Kenneth [Fox] Muhammad El, Chairman  

      Dr. Nan Lund, Secretary 

      Rev. Ruby Steele, Treasurer 

      William Coleman 

      Rev. Patrick Tate 

      Eric Sturdivant 



Apoendixv;

Charter School Required Signature Certification

Note: Outlined below is a list of areas that must be certified by the proposed Board of Directors. Any forms Not
Applicable to the proposed charter school indicate below with NIA and provide a brief explanation for providing
such response.

Serving on a public charter school board is a position of public trust and board members of a North Carolina
public charter school; you are responsible for ensuring the quality of the school's entire program, competent
stewardship of public funds, the school's fulfillment of its public obligations, all terms of its charter, and
understanding/overseeing all third party contracts with individuals or companies .

•:. The selected Board Attorney that he/she has reviewed with the full Board of Directors, listed within the
application, all the governance documents and liabilities associated with being on the Board of a Non
Profit Corporation.

o Name of the Selected Board Attorney: tJieph.{l1tr&we 7t.>/ &UJt:j1S La.w ~
o Date of Review: , LIS' /lip PL.LL..
o Signature ofB~ard Members Present (Add Signature Lines as Needed):

•
•

•
•

.:. The selected Board Auditor that he/she has reviewed with the full Board of Directors, listed within the
application, all the items required for the annual audit and 990 preparations.

o Name of the Selected Boardu:--1JtY-V-e II L • ke lfer I CPA / Pk-
o Date of Review: r U? _LIP--~+,~~~~-----------------------------------
o Signature ofB ard Members Prese ' (Add Signature Lines as Needed):-•

•

•
•
•
•



.:. If contracting with a CMOIEMO, that the selected management company has reviewed with the full Board
of Directors, listed within the application, all the items required and the associated management contract
and operations.

o Name of the Contact for Selected EMO/CMO: -renv~II g} "'-I kr.ce&, ~41 ~d4. LLe-
o Date of Review: ~+!~, '"2.tJ/ t
o Signature fBoard Members Pr ~nt (Add Signature Lines as Needed):

•

•
•
•

•
•
•

.:. If contracting with a flnancial management service provider that the selected financial service provider has
reviewed with the full Board of Directors, listed within the application, ail the financial processes and
services provided.

o Name of the Contact: ~cl,. IS'if ,de £.., ~ ~£:6c11 ~ / L L ~
o Name of the Selected Financial Service Provider: -------------------------------
o Date of Review: ~f- /~ ~c/I?
o Signatur of '!fd Members Pre nt (Add Signature Lines as Needed):

•

•
•
•
•

•
•

.:. If the proposed Board of Di ctors, listed within the application, is contracting with a service provider to
operate PowerSchool that the service provider has reviewed all of the financial processes and services
provided.

o Name of the Contact:
o Name of the Selected P-o-w-e-r-S-ch-o-o-I-S-er-v-ic-e-P-r-o-vl-'d-er-:--;:::T:;:;O·-o-rc/J.--{-0-if-:--/l---;~>t--~-J..--"2'/-----;::~~~'

o Date of Review: ~f= /51 :iP J £;
o Signature of a,rdMembers Prese (Add Signature Lines as Needed):

•

•
•

•
•
•
•

Certifi~
I, / '/tJtJ +~{)MiA-c.----.. ,as Board Chair, certify that each Board Member has
reviewed and participated in the selection ofthe individuals and vendors attached to this document as evidenced
by the full Board of Director signatures outlined above. The information I am providing to the North Carolina



State Board of Education as Charter School is true and correct in-----------------------------
every respect.

~~~u&J4,
I DateSignature



1. Limit of Use of Property and Funds to Purposes of the Corporation. No funds or property of the
Corporation shall be devoted to or expended for any purpose or objective not stated in Article II, but
all the Corporation's funds and properties shall at all times be used exclusively for said corporate
purposes. In no event shall any of the funds or property of the Corporation be used for personal
benefit, by way of compensation, directly or indirectly, of these directors, with the exception of the
Officers, who may be paid a salary set by the directors for services actually rendered.
2. Waiver of Notice. Whenever any notice is required to be given to any director or other person
under the provisions of these Bylaws, the Articles of Incorporation, or any applicable law, a waiver
thereof in writing signed by the person or persons entitled to such notice, whether before or after the
time stated therein, shall be equivalent to the giving of such notice.
3. Amendments. These Bylaws may be altered, amended, or repealed, or new Bylaws may be
adopted, at any meeting of the Board of Directors, by a vote of a majority of the Directors in office, if
at least ten (10) day written notice is given of the intention to take such action at such meeting
The undersigned Directors certify the foregoing bylaws have been adopted as Bylaws of the
corporation in accordance with the requirements of the Corporation Law.

WhItney Peckman

~vf ~--=-----=~~=--------

~+.w4~
Tina Wallace



l. Compliance with Law. Each party will comply with the Charter and laws applicable to
the performance of such party's obligations hereunder.

J. Time of Essence. The Parties understand and agree that time is of the essence in
performing their perspective responsibilities under this Agreement

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the
Effective Date.

TAS:

Torchlight Academy Schools LLC
A North Carolina corporation

By:

Its: _

SCHOOL: Essie Mae Kiser Foxx Charter School, Inc.

Its: Board President
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